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» » Shipping Boxes, too, CAN 
SAVE LABOR and MONEY 


To save money in production—you apply the most modern time 
and labor-saving methods available. That’s practical economy. 
Likewise, to save money in your packing department, apply the 
results of the most modern package engineering skill you can 
find. Shipping boxes—properly engineered—speed up packing, 
reduce packing labor, save money. And in addition to saving for 
YOU, proper packaging also regards your customers’ require- 
ments—simplifies re-handling at receiving end—earns customers’ grati- 
tude and good will. Hinde & Dauch corrugated fibre shipping boxes in- 
sure maximum production of products in transit—guarantee savings in 
both time and money. Our booklet, “Package Engineering”’, will give you 
the true story. Shall we send it? 


The HINDE & DAUCH PAPER CO. 
303 Decatur St. - Sandusky, Ohio 
This mark assures your cus- Western Address: Kansas City Fibre Box Com- 
tomers that you have guarded pany, Packer’s Station, Kansas City, Kansas. 
against all reasonable hazards Canadian Address: Hinde & Dauch Paper Com- 
of transportation. pany of Canada, Ltd., hing Street Subway 
and Hanna Avenue, Toronto, 
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A damage claim is a business transaction. 
American-Hawaiian investigates immedi- PRC 
ately and pays just claims promptly. U.s 
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ut your shipping 





costs this way 


Use Marine Transportation 
Plus Our Combined Harbor, 
Rail and Storage Facilities 


RE your shipments moving along the easy 

road to economy—the Great Lakes-to-Sea 
Waterway? Alert shippers are finding that it 
pays to consider the great water system in con- 
nection with any goods to be moved between 
the mid-west and the east or southeast—and that 
Detroit is the logical point for concentration of 
such merchandise moving in either direction. 
To secure fullest advantage from these facts, 
utilize Detroit’s most complete terminal facility. 


A universal service that combines a 1400 ft. 
dock, modern warehouse, track accommoda- 
tion for 150 cars and every modern appliance 
for the expeditious handling of bulk or pack- 
aged commodities. 


Detroit Harbor Terminals, Inc. 


4461 W. Jefferson Ave. Detroit, Michigan 
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[LONDON, MIDLAND & SCOTTISH CORPORATION] sd 

Thomas A. Moffet, Vice-President—Freight Traffic 1 Broadway, New York City mit 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 


vehicles are paying their fair share of the cost of high- - 


ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





RAYBURN ON TRANSPORTATION 


HAIRMAN RAYBURN, of the House committee on 

interstate and foreign commerce, in an address 
printed elsewhere in this magazine, shows a grasp of the 
transportation problem that is encouraging and augurs 
well for sound legislation at the forthcoming session. 
He may not be right in every respect, but the point is 
that he is thinking constructively and fairly—a thing 
that is not too common in Congress, and that argues, not 
only that the members of the national legislature are 
themselves clearing their minds, but that they believe 
public sentiment will support them in the course advo- 
cated. We believe public sentiment has come to the 
point where it will be sympathetic with sound and com- 
prehensive legislation in the matter of the country’s 
transportation policy. A constructive report from the 
Coolidge committee, the same kind of action by the Cham- 
ber of Commerce of the United States as a result of the 
referendum it is taking on the report of its special com- 
mittee, and a few more utterances like that of Repre- 
sentative Rayburn, and the thing will be done. There is, 
perhaps, no one thing that the country needs more than 
a sound and fair transportation policy to meet conditions 
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that have arisen in the last few years. However sound 
our policy may have been when it was adopted, it does 
not fit the situation now. 

Mr. Rayburn made a common error in discussing 
the recapture provisions of section 15a, of the inter- 
state commerce act. He said that Congress provided for 
recapture by the government of half of excess earnings 
“above 534 per cent earned any year on fair value.” Sec- 
tion 15a, of course, provides specifically for recapture of 
half of excess earnings above 6 per cent, and this percent- 
age may not be changed by the Commision. 

The figure of 534, used by Mr. Rayburn, is the rate 
of return for the railroads as a whole fixed by the Com- 
mission under the rate-making and not the recapture 
provisions of section 15a. The rate of return may be 
changed from time to time by the Commission, though 
it has remained at 534 per cent since it was prescribed 
in Reduced Rates, 1922. It is frequently used as the 
point at which recapture begins, particularly in the news- 
papers. This is an instance, apparently, of where the 
incorrect statement has been repeated so often that it is 
accepted as correct even by one who should not be guilty 
of falling short of accuracy by one-quarter of one per cent. 


SHIPPERS AND TRUCK REGULATION 


S an example of the evolution in the views of ship- 
pers with respect to regulation of motor truck 
transport, we call attention to a communication else- 
where in this issue from Milton F. Bauman, secretary of 
the National Association for Motor Truck Regulation, 
an organization that has previously received some pub- 
licity in our columns (see Traffic World, Sept. 17, 1932, 
page 522). It is composed of shippers and commercial 
organizations entertaining the belief that regulation of 
motor transport is a fair and equitable policy, as long as 
the railroads are subject to such regulation, and that the 
publication of transportation rates and the observance 
of them is in the public interest. There is no question, 
we think, as to the sincerity of this organization; it can 
hardly be accused of acting as a “cat’s paw” for some 
other interest. The following list of its officers and the 
members of its executive committee speaks for itself: 
President: Norman F. Titus, New Jersey State Chamber of 
Commerce, Newark, N. J. 


Vice presidents: E. L. Hart, Traf. Mgr., Atlanta Freight 
Bureau, Atlanta, Ga.; S. P. Puffer, Man. Dir. Chamber of Com- 
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merce, Charleston, W. Va.; Charles E. Vose, 80 Federal Street, 
Boston, Mass.; Wm. E. Rosenbaum, Cotton Belt Bldg., St. Louis, 
Mo. 

Secretary: Milton P. Bauman, 15 Exchange Place, Jersey 
City, N. J. 

Counsel: John F. Finerty, Transportation Bldg., Washing- 
ton, D. C. 

Executive committee: Wm. Hildebrand, vice pres., Thomas 
A. Edison Industries, West Orange, N. J.; Norman F. Titus, 
director, New Jersey State Chamber of Commerce, Newark, 
N. J.; Paul M. Ripley, Traf. Mgr., American Sugar Refining Co., 
New York City; Milton P. Bauman, 15 Exchange Place, Jersey 
City, N. J.; S. H. Williams, Com. Trans. & Com., Chamber of 
Commerce, Philadelphia, Pa.; E. L. Hart, Traf. Mgr., Atlanta 
Freight Bureau, Atlanta, Ga.; S. P. Puffer, Man. Dir., Chamber 
of Commerce, Charleston, W. Va.; Charles E. Vose, 80 Federal 
Street, Boston, Mass.; Wm. E. Rosenbaum, Cotton Belt Bldg., 
St. Louis, Mo.; A. W. Vogle, Mgr. Trf. & Sales, DeBardeleben 
Coal Corp., Birmingham, Ala.; John F. Turf, Trf. Mgr., Diamond 
Match Company, New York City; Charles Donley, Traf. Mer., 
U. S. Potters’ Assn., Pittsburgh, Pa.; D. T. Waring, Graybar 
Bldg., New York City; H. W. Hodges, Secy., Chamber of Com- 
merce, Bristol, Va.-Tenn. 


THE TRANSPORTATION COMMITTEE 


HE National Transportation Committee, Calvin 

Coolidge, chairman, has begun its work well in the 
employment of Harold G. Moulton, president of the 
Brookings Institution, as its chief investigator. Dr. 
Moulton is one of the outstanding economists of the 
country and transportation is not new to him; moreover, 
so far as our observation goes, he is eminently sound on 
such phases of the subject as have already been investi- 
gated by him—notably the St. Lawrence Canal. It does 
not follow, of course, that the committee will adopt any 
or all of his conclusions, nor even that he may not 
change his mind with respect to some of them after fur- 
ther investigation; but it is a matter for congratulation, 
just the same, that he is at the head of the actual inquiry. 

We congratulate the country also on what appears, 
from Mr. Coolidge’s characteristically brief statement of 
the plan of procedure, to be the fact, that long-drawn- 
out hearings will be avoided (Interstate Commerce Com- 
mission please take notice). Reasonable opportunity will 
be given to those who desire to appear but, for the most 
part, interested persons will be heard through briefs. 
We think Chairman Coolidge already knows it and may 
be depended on to profit by that knowledge, but his com- 
mittee can probably find out all it needs or wishes to 
know by talking to not over twenty-five persons and ask- 
ing them for figures substantiating some aspects of their 
views. In other words, we hope and believe this is to be 
an investigation designed by the committee to discover 
what it wishes to learn and not conducted for the pur- 
pose of giving everybody who wants to talk an oppor- 
tunity to do so. 


TRUCK COMPETITION 


E continue to hear much, in the discussion as to 

equalization of competitive conditions as between 
the motor trucks and the railroads, to the effect that the 
freight hauled by the trucks is only a small percentage 
of the total freight traffic. This is true, though we be- 
lieve the percentage has been under rather than over 
stated, and it certainly is growing. Moreover, small or 
large, the principle of equalization is sound and fair and 
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conditions ought to be put on the right basis. But thoge 
who make much of the fact that the percentage is small, 
lose sight of the real issue, which is the effect on raij 
revenue of truck competition. Even if the percentage of 
freight actually hauled by trucks can be established def. 
initely at a low figure, there is no way of establishing 
the loss in rail revenue due to the fact that the railroads 
must and do, in many cases, reduce their rates below a 
reasonably profitable level (considering the cost of rail 
transport) in order to keep traffic from going to the 
trucks, so that, even if they keep the business, they keep 
it at a sacrifice of profit—and, after all, the concern of 
the railroads as to truck competition is not so much what 
percentage of the business is carried by the trucks as 
what revenue losses their books show because of truck 
competition. From every point of view, then, competitive 
conditions should be fair and equal. A truck that offers 
to carry freight at a figure that is too low, from the rail- 
road point of view, is almost as much of a menace to the 
railroad that must make unreasonably low rates to retain 
the business as to the railroad that loses the business 
entirely. 


COOLIDGE COMMITTEE 
The Traffic World New York Bureau 


The National Transportation Committee, headed by Calvin 
Coolidge and named by insurance companies, educational insti- 
tutions, and savings banks to inquire into the transportation 
problem, held its organization meeting October 7 in its offices 
at the Empire State building and prepared to report within 
three months. Mr. Collidge was named chairman and Bernard 
M. Baruch vice-chairman, the other members of the group 
being Alfred E. Smith, Alexander Legge, and Clark Howell. 

Dr. Harold G. Moulton, president of the Brookings Institu- 
tion, who has participated in many such inquiries, was named 
chief investigator by the committee. The committee does not 
expect to hold open hearings, but any one wishing to be heard 
will be received. It is the purpose of the group to receive briefs 
from various interested organizations and act on them. 

Results of the inquiry will not be presented directly to 
congress, but Mr. Coolidge indicated the group that appointed 
the committee undoubtedly would move for some remedial action 
through legislation. The statement of Mr. Coolidge follows: 


This committee will be known as the National Transportation 
Commission. Mr. Baruch will be vice-chairman and I shall be chair- 
man. We have engaged quarters in this building—Empire State build- 
ing. We have also employed Dr. Harold G. Moulton, president of 
Brookings Institution of Washington, as chief investigator. He will 
make recommendations to the committee as to the retention of other 
experts. 

Of course the committee has no preconceived ideas as to its 
recommendations. Its efforts will be directed to investigating all 
kinds of transportation generally. 

While primarily I suppose we will be interested in the railroads, 
consideration of the problems of that industry will involve all allied 
methods of transportation, on water, by air, and by motor. 

While, of course, we cannot tell how long this investigation will 
take, it will be our purpose to finish within three months. When 
the report is finished it will be furnished to all those who have asked 
us to make the investigation. We do not expect to have any stated 
plans for meetings, but will convene when our chief investigator 
believes that he has material to submit to us. 


RAILROAD SECURITIES 


Issuance of securfties by railroads in the amount of $983,- 
589,888 was approved by the Commission in the first nine 
months of 1932, as compared with $506,366,821 in the corre- 
sponding period of 1931. Most of the securities issued this 
year were in the form of bonds. 


NEW JERSEY CLASS RATES 


By order in No. 15879, eastern class rate investigation, and 
No. 25570, intrastate class rates in New Jersey, the Commission 
has instituted a thirteenth section proceeding as to rates on 
class rate traffic in New Jersey. Carriers in New Jersey filed 
a petition with the Commission attacking rates required by the 
New Jersey commission. Hearing will be held November 9 at 
Newark, N. J., before Examiner Hosmer, in the U. S. court 
rooms. 
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Current Topics in 
Washington 





The decision of the Commission 
in No. 25135, increases in intrastate 
freight rates, it is believed by many, 
establishes the principle or theory 
that, when they are in great need of 
more revenue, the carriers may come 
to the Commission urging their need and obtaining a decision 
without attention being given to whether the rates are reason- 
able, the rights of carriers and shippers with respect to the 
frst section being preserved by a saving clause making the 
rates subject to inquiry. The railroads urged that view when 
they presented the case, Ex Parte No. 103, out of which grew 
No. 25135. 

Five lawyers on the Commission, however, felt it desirable, 
if not necessary, to make a record of the fact that they either 
dissented or that they concurred only in the result. When a 
lawyer concurs in the result of a case he thereby indicates to 
the reader that he may not be counted as assenting to the 
things said about the matter or as treading the path his col- 
leagues have followed in arriving at their conclusions. 


The dissenters are Commissioners Aitchison, Brainerd, and 
Tate. Commissioners Farrell and Mahaffic raised the warning 
of “concurrence in the result.” Commissioner Tate, as polite 
as the politest southerner, concurred in the instances in which 
his colleagues declined to impose the surcharges on state rates. 
He dissented from every part requiring the states to bend the 
knee to federal authority. 


Commissioner Aitchison bluntly asserted that his colleagues 
had not the right to do what they had done. A determination 
of the reasonableness of the interstate rates, he said, was a 
necessary prerequisite to a finding of prejudice against inter- 
state rates, “and, lacking such a finding,” said he, ‘jurisdiction 
is lacking . to make a finding striking down the law of 
the state.” 


The language of the report sounds a good deal like Com- 
missioner Eastman. The report is not credited to any com- 
missioner. However, anyone who knows the ways of the 
Commission knows that, while an examiner may have written 
an outline of the decision, some commissioner had more to do 
with the language than mere supervision. 

Laymen, it might be suggested, are likely to be more liberal 
than lawyers in construing a statute. They give weight to the 
idea that, if a thing is, desirable, they ought to be able to find 
in what had been done before a warrant to do what they think 
should be done on account of an emergency condition. The 
argument for what was done in this case asserted that, in the 
administration of the interstate commerce act, a definite class 
of cases had come to be recognized where the paramount ques- 
tion was the general level of the rates throughout the country 
—that is, whether the aggregate revenues of the carriers should 
be increased or reduced by a change in the general level. For 
reasons that were apparent, said the argument for what was 
done, it was impracticable in such proceedings to consider 
individual rates, the saving clause being inserted to take care 
of that phase of the subject. 

The New England divisions case, all the general rate cases 
and the litigation growing out of them, including the Dayton- 
Goose Creek case, are cited in that argument as supporting the 
consideration of only the revenue or general level aspect in 
such general proceedings. The “great purpose” of the legis- 
lation of 1920, as described by the Supreme Court in the Day- 
ton-Goose Creek case, the Commission in this case said, “is a 
Paramount consideration to be kept ever in view.” The “great 
purpose,” of course, was to build up and maintain an adequate 
transportation system. 


General-Revenue Case 


Theory Approved By 
six Commissioners 





Only a few years ago the always 
implied and generally applied adjective 
qualifying “corporation” was “soulless.” 
It was as well understood by the public 
generally as was the adjective the pretty southern girl thought 
was really a part of the word Yankee. 

Now the Commission, in Ex Parte No. 107, accounting of 


Corporations Must, 
Indeed, Be Soulless 
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the New York Telephone Company, takes that concern to task 
for not having lived up to what its real responsibility is declared 
to be. (See Traffic World, Oct. 8, p. 643). 

“Nor has the respondent (telephone company) the responsi- 
bility of an individual ‘citizen’ with reference to general com- 
munity welfare,’ said the Commission in its discussion of the 
uproar raised by the New York commission because the tele- 
phone company charged a donation of $75,000 to the unemploy- 
ment relief fund to operating expenses instead of to surplus. 
“Its powers and duties are confined to those conferred or im- 
posed upon it by its charter, and these do not include the 
fostering of the general welfare of the community.” 

Now, the ordinary man thinks he should donate money 
to the community chest, the unemployment relief fund, and 
things of that sort. When he does such things for the general 
welfare, the government, in dealing with his income tax return, 
treats the donations exactly as it treats his operating expenses, 
if he is in business. Donations and operating expenses are sub- 
tracted from his gross income to determine his net taxable 
income. 

A witness for the American Telephone and Telegraph Com- 
pany, which owns the New York Telephone Company, seemed 
to be laughing at the solemn New York state and federal com- 
missioners when he explained that, as a practical matter, it 
made no difference to the telephone user to which account 
the item was charged, because, if it were charged to expenses, 
the amount to be carried to surplus would be correspondingly 
decreased, whereas, if it were charged directly to surplus, a 
similar mathematical result would be obtained. 





At this time it is a source of satis- 
faction to one who hates to admit 
that he cannot remember all those 
elected to Congress within his time, 
to have at his elbow a government 
document, a royal quarto volume, en- 
titled “Biographical Directory of the American Congress—1774- 
1927.” From all parts of the land arise figures, John This or 
George That, “former senator” or “former representative,” to 
tell his neighbors, if the press associations won’t let him tell 
the world, what is going to happen on election day. 


One wonders if the ones so designated ever were congress- 
men—senators or representatives. The document, 1740 pages 
of it, will yield the information. In the place reserved on the 
ordinary book for the name of the author stands one word— 
Wold—that and nothing more; no initials or anything to indi- 
cate whether the word is the name of a man, or one of those 
patches of wood or forest in England concerning which more 
than one writer has written an interesting tale. 

This Wold, however, is Ansel Wold, clerk of the joint com- 
mittee of the two houses of Congress that supervises the print- 
ing Congress gets done for itself. He is the compiler. The 
salient facts concerning every man who has ever been a mem- 
ber of Congress, even the Continental Congress, are set forth 
in the book. Each biography follows a set form, as, for in- 
stance, “Lincoln, Abraham, a representative from Illinois,” or 
“Davis Jefferson, a representative and a senator from Missis- 
sippi.” 

There is no attempt at colorful writing or writing that 
would betray that the fact set forth created any excitement at 
the time the world learned of it. Abraham Lincoln and Jeffer- 
son Davis have space as nearly equal as a compiler could come 
without mutilation, the difference being not more than a line or 
two. 

The fact that Jesse David Bright, “a senator from Indiana,” 
was thrown out of the Senate in 1862 is not even made a 
separate sentence. The part of the sentence in which that fact 
is chronicled reads: “Reelected in 1850 and 1856 and served 
from March 5, 1845, to Fébruary 5, 1862, when he was expelled 
for having, in a letter to Jefferson Davis, recognized him as 
‘President of the Confederate States.’”’ 

One of the most interesting facts shown in that book, stodgy, 
in a literary sense, is that there have been five Lincolns in 
Congress, all members of the House of Representatives, three 
of them being a father and two sons. The father was Levi 
Lincoln, “a representative from Massachusetts,” a most declin- 
ing man. He was elected to the Continental Congress in 1781 
but declined the honor. He was named by President Madison 
as an associate justice of the Supreme Court of the United 
States, but declined that office on account of failing eyesight. 
But he served in parts of the sixth and seventh congresses 
when he resigned to become Jefferson’s attorney general in 1801. 
His sons, Levi and Enoch, were also members of the House 
from Massachusetts. Enoch also served as a member from 
Maine. 

The other Lincoln—William Slosson, he was christened— 
was a Republican from New York for one term and then settled 
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in Washington to practice law, a thing that dozens, if not hun- 
dreds, of other congressmen have done. 


It may be that the Commis- 
sion is a great respecter of per- 
sons, but it cannot cite its recent 
action in No. 23815, Public Serv- 
ice Commission of Wyoming vs. 
Chicago, Burlington and Quincy 
et al., as showing that respect. 

Ray Lyman Wilbur, a medical doctor, is Secretary of the 
Department of the Interior. A short time ago he filed a motion 
that this proceeding be not dismissed; that it be continued; 
and that jurisdiction be retained by the Commission to the end 
that the petitioners may hereafter move for reopening and re- 
consideration, etc. 

On further consideration of the record and on consideration 
of Dr. Wilbur’s motion, the Commission said: “It is ordered 
that the said motion be, and it is hereby overruled.” And that 
is all the member of the cabinet learned from the Commis- 
sion about a nicely worded motion. 

The Wyoming commission, in this complaint, sought an 
order compelling the Burlington and the Chicago and North 
Western to extend their lines in Fremont County, Wyo., with 
a branch through the federal Reclamation Service Riverton 
project. That reclamation project shows’ Secretary Wilbur’s 
interest in the matter. His desire is that the government obtain 
some return from the money it has spent in reclaiming arid or 
semi-arid lands, which, at practically no time since such pro- 
jects were started, have been needed.—A. E. H. 


“Scat,” Says the Commis- 
sion, to Ray Lyman 
Wilbur, Cabinet Officer 


COMPETITION AND RAILROADS 


The conclusion that carriers subject to regulation by the 
Commission should be relieved from the inhibitions of the anti- 
trust laws, since the rights of all concerned could be fully pro- 
tected through regulation by the Commission under the prin- 
ciples of public utility law, reached by a committee of the 
American Bar Association headed by R. V. Fletcher, vice-presi- 
dent and general counsel of the Illinois Central Railroad Com- 
pany, was opposed in minority views submitted by R. C. Ful- 
bright, a member of the committee. The report was submitted 
at the annual meeting of the association in Washington this 
week. 

The report considers the present situation of the anti-trust 
laws in regulating the transportation companies in their com- 
petitive relationships. These laws, it states, were adopted by 
the law-makers of a preceding generation, when the administra- 
tion of law by regulatory commissions was in its infancy, and 
when competitive problems were simpler. The committee’s 
conclusions follow: 


(1) The enforcement upon the railroads of competition through 
the anti-trust laws is inconsistent with their being regulated as 
though they were natural monopolies, and their regulation by a con- 
current application of the two methods should not be continued. 

(2) While the railroad business is a highly competitive business 
which has been made more so by the development of automobile, 
pipe-line, and water transportation, it is not practicable to abandon 
the regulation of the railroads under public utility concepts and to 
leave to the forces of competition the securing of an equitable 
adjustment of the mutual rights which are involved. Whatever the 
merits of the matter may be from a theoretical standpoint, such a 
step is not now practically possible. This is not to say that regula- 
tion must remain as it is. As in the past, the regulatory statutes 
must be changed to meet changing conditions and to correct defects 
in theory or practice. Probably the chief reason why regulation can- 
not be eliminated is that, while competitive influences would be strong 
enough to assure low rates to all patrons who fall within the range 
of such influences, it is fairly obvious that competition would not be 
the same as to all traffic and that it would lend to create, rather 
than to cure, discrimination of all kinds. The interstate commerce 
act was passed as a result of complaints relating almost entirely to 
discrimination. é 

(3) Carriers subject to regulation by the Interstate Commerce 
Commission should not be subjected to the inhibitions of the anti- 
trust laws, since the rights of all concerned can be fully protected 
through regulation by the Commission under the principles of public 
utility law. The federal government should adopt, as to carriers 
and as to public service companies generally, the principles now sus- 
tained almost unanimously by the state courts that the provisions of 
the state constitutions and statutes, directed to the prevention of the 
creation of trusts, are not applicable to public service companies 
which are subject to control by the state public utility commissions, 
this being the view first suggested by Mr. Justice White in his 
minority opinion in United States vs. Trans-Missouri Freight Associ- 
ation (166 U. S., 290) (17 S. Ct. Rep., 540). The regulation should 
be changed in these respects: 

A. The carriers should be encouraged to make poolings of earn- 
ings and traffic under regulation of the Commission as now provided 
by the transportation act. 

The legalization of pooling agreements under approval of the 
Commission, as provided by the transportation act, should be ex- 
tended to make legitimate traffic agreements in regulation of com- 
petitive conditions. 

C. The consolidation and mergers of the railroads should be 
made possible when “in the public interest,’’ without the restriction 
of the present provision that ‘‘competition shall be preserved as fully 
as possible.” This would make the same provisions applicable to 
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railroads as are now applicable to the consolidation of telephone 
— in section 5, par. 9, of the act. : 

. The regulation of the entire transportation industry shoulq 
be based upon the principle that all the common carrier competitors 
shall have equal regulatory burdens and be given equal protection 


of the law. 
Fulbright Dissents 


Mr. Fulbright said there was already a provision in the lay 
under which the pooling of traffic and/or earnings might be 
permitted by the Commission where it was agreeable to the 
carriers. (Section 5(1) interstate commerce act.) As to 
whether or not agreements of this character should be encour. 
aged, said he, seemed to be a question of policy of the regy. 
latory body rather than any deficiency in the existing law. He 
dissented to the statements in subdivisions a, b, c and d of the 
conclusions. 

“It is true,” he continued, “that the general policy of the 
regulatory law is that of approval of competition, and the 
present law would prohibit poolings if it should be found by 
the Commission that the result would be an undue restraint of 
carrier competition. This, therefore, brings us to the funda. 
mental question as to whether or not competition between 
carriers is in the public interest. The present law reflects the 
fact that competition in service rather than in rates is what is 
desirable in the public interest.” 


It was pointed out by Mr. Fulbright that the transportation 
act (consolidation provisions) directed the Commission, in ap. 
proving consolidations, to see that competition was preserved 
as fully as possible. He said the legislative developments since 
1920 did not indicate a need for any change in the policy of the 
government respecting competition among railroads as set forth 
in the transportation act. He said shippers were practically 
unanimous in their belief that the Commission should approve 
consolidations or unifications of carriers only after a finding 
that existing competition would not be substantially reduced, 
Continuing, he said: 


Competition among carriers tends to progress rather than stag- 
nation. It stimulates efficient service and operation and brings about 
economies that otherwise would never be accomplished. It compels 
a high regard for the rights of the shipping public and results in 
affording many services to shippers, particularly small shippers who 
are unable to employ expensive traffic experts. : ; 

Eminent authorities attribute the superiority of American rail- 
Ways as compared with those of foreign countries in a large measure 
to the healthful competition which has prevailed between the Amer- 
ican carriers. ; F 

Obviously the present law permitting the consolidation of railways 
into a limited number of systems contemplates that some competition 
may be dispensed with, else the provision exempting such consolida- 
tions from the operation of the trust laws was guite unnecessary. 

Since the Commission has recently construed competition to mean 
healthful competition it would appear that there is no necessity for 
any change in existing law. If the carriers earnestly desire to elim- 
inate destructive competition the way has been open for them to do 
so since 1920 by pooling after approval by the Commission under par- 
agraph 1 of section 5 of the act. But as has been indicated they 
have availed themselves of this privilege in only two instances both 
of which involved passenger operations. When it was suggested in 
the Fifteen Per Cent Case, 1931, that the carriers pool revenues result- 
ing from increased rates the carriers voiced bitter opposition. 

The maintenance of competition in service ‘for an honorable 
rivalry among men as the most powerful stimulus known to human 
effort” has been for many years the policy of both national and state 
governments and it does not appear to me that this policy should 
be changed either with respect to pooling, traffic agreements oF 
consolidations. ‘ 

Subdivision d contains the broad assertion that “the regulation 
of the entire transportation industry should be based upon the prin- 
ciple that all the competitors shall have equal regulatory burdens. 
The expression is very broad and consequently indefinite, and consid- 
eration of the subject necessarily leads to the question as to what 
would constitute equal regulatory burdens upon the several trans- 
portation agencies. When we get to the question as to the extent 
to which regulatory laws should be applied to various transportation 
agencies, we are certainly infringing upon the jurisdiction of the 
commerce committee of the association. Furthermore, the body of the 
report of the committee gives no consideration to this subject and 
the committee has made no such investigation as would enable it te 
declare a policy. For example, take the subject of regulation of 
motor transportation upon the public highways. There seems to ) 
a general agreement among all interests that broad regulatory provi- 
sions should be enacted to regulate the transportation of persons by 
motor carriers upon the highways, but when we come to the question 
of regulation of the transportation of freights upon the highways, we 
reach a highly controversial subject upon which there is a broad dis- 
agreement. Some think that the regulatory law as to carriers should 
be substantially relaxed and the regulation of motor trucks be con- 
fined to police regulations. Others feel that motor trucks should be 
subject to all of the regulatory provisions which now apply to railroads. 
Others find a middle ground between these two extremes, but the 
point is that this question is not involved in our subject, which is 
to determine whether or not the anti-trust law should be applied to 
public utilities. If our committee get into this subject we wilil fin 
ourselves involved in a maze of problems none of which are evel 
hinted at in the body of the report. 

Elaborate investigation of this subject has already been made 
by the Interstate Commerce Commission and investigations are beiné 
conducted by committees in Congress. In the various states, laws 
have been passed regulating to a greater or less degree the operations 
of motor trucks upon the highways. While it will be proper for the 
association to go into this subject with a view to determining the 
nature and character of the regulation which in the judgment of the 
association should be adopted, nevertheless, it would seem to 
unwise to state any conclusion until such investigation had bee! 
completed. 
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CRESCENT COAL TO OHIO 


REDUCTION in rates on coal, from the inner and outer 

crescents, to Greenville, O., not later than January 12, has 
been ordered in No. 24388, Chamber of Commerce of Greenville, 
O., et al. vs. A. C. & Y. et al., the Commission, by division 3, find- 
ing the present rates unreasonable for the future but neither 
unreasonable nor unduly prejudicial in the past. Commissioner 
Brainerd dissepted, expressing the view that the complaint 
should have been dismissed. He said that the rates might be 
somewhat out of line but called attention to the fact that the 
majority of the division found that the evidence did not warrant 
a finding of undue prejudice. 

At present the rate from the inner crescent to the Union 
City, Ind.-Greenville group, in which Greenville is located, is 
$2.58. The rates from the outer crescent, the report says, are 
25 cents higher. 

The Commission found the rates unreasonable for the fu- 
ture to the extent they may exceed $2.46 from the inner and 
$2.71 from the outer crescent. To those rates, the report said, 
might be added the present authorized emergency charges. 

The report said that immediately east of the Union City- 
Greenville group was the Covington-Versailles group With a 
rate of $2.46 and to the west was the Indianapolis group with a 
rate of $2.52, the rates quoted being from the inner crescent. 

Complainants, the report said, made their comparisons prin- 
cipally with rates from Illinois, Indiana and western Kentucky 
mines to various destinations, a number of which had been pre- 
scribed or approved by the Commission. Their relationship, it 
said, was shown with the rates prescribed in Holmes & Hallo- 
well Co, vs. G. N., 60 I. C. C. 687, 69 I. C. C. 11. Complainants 
contended, from that showing, that the rate from the inner 
crescent to Greenville was unreasonable and that under no 
conditions should it exceed $2.39. 

The railroads objected, the report said, to the use of the 
Holmes & Hallowell scale in measuring these rates, their posi- 
tion being that that scale was in the nature of proportional 
rates prescribed for application on traffic which had already 
borne a substantial transportation charge. The report, how- 
ever, said that that scale had been taken into consideration by 
the Commission in the fixation of rates in several Illinois and 
Indiana cases on a reasonable basis. 

Carriers urged that little consideration should be given to 
an attack on the rates from the crescents unless the rates from 
the Ohio group were also included; and that the rates from 
the crescents, as a rule, had been made in relation to the rates 
from the Ohio mines, the Ohio group being considered basic. 

The Ohio or basic group is in southern Ohio. The inner 
crescent is somewhat south and east of the Ohio and the outer 
crescent is composed of the series of groups south of the inner 
crescent. The railroads pointed out that the rates from the 
crescents, as a rule, had been made in relation to the mines in 
the Ohio mines. The report said that it should be observed, 
however, that since 1923, the tonnage to Greenville had greatly 
exceeded that from the Ohio field, in 1930, 40,875 tons having 
moved to Greenville from the crescents in comparison with 
2,998 tons from the Ohio mines to that point. 

As to the question of undue prejudice, the report said, the 
evidence was meager and indefinite, not warranting a finding 
of undue prejudice. Moreover, it said the record did not sup- 
port the conclusions that the present differential, outer crescent 
over the inner, was unreasonable. Fourth section departures 
disclosed, the report said, had been removed. The rate assailed 
from the inner crescent to Greenville for the average short-line 
distance of 308 miles, the report said, yielded earnings of 8.3 
mills a ton-mile. The Commission’s conclusion was that those 
earnings did not seem to have been excessive for the past. 
Furthermore, the report said the group rates had been found not 
unreasonable in prior cases. 


INTRASTATE EMERGENCY RATES 


Surrounding its findings with limitations to show that this is 
a general-revenue case, the Commission in No. 25135, increases 
in intrastate freight rates, opinion No. 18035, 186 I. C. C. 615-69, 
has found that the failure or refusal of the commissions in 
Arkansas, Idaho, Kentucky, Louisiana, Montana, Nebraska Okla- 
homa, Texas, and Utah to permit the application of surcharges, 
On Certain class and commodity traffic, corresponding to those 
maintained on interstate traffic results in unjust discrimina- 
tion against interstate commerce, Commissioners Aitchison, 


Brainerd and Tate assented in whole or in part. Commissioners 
Farrell and Mahaffie noted concurrence in the result. 

The only order in the case was that discontinuing the case 
in so far as it related to Arizona. The Commission said that 
orders would be entered in accordance with the findings except 
where state commissions directly involved notified it on or be- 
fore November 1, 1932, that they would promptly permit the in- 
creases required. The Commission added that if an order were 
necessary in any part it would be issued on or immediately after 
November 1 and require the establishment of the increased rates 
on short notice. 

This proceeding, growing out of the refusal of state commis- 
sions to permit the application of surcharges allowed by the 
federal commission in Fifteen Per Cent Case, 1931, 178 I. C. C. 
539 and 179 I. C. C. 215, also known as Ex Parte No. 103, has 
been discontinued in so far as the states named are concerned, 
because of the decision. It has also been discontinued in so far 
as Arizona is concerned because, as the Commission says, the 
carriers in that state are apparently willing to accept the state 
commission’s viewpoint as to the surcharges. Because of the 
position taken by the railroads the hearing as to Arizona traffic 
was canceled. The Commission in announcing the discontinu- 
ance of the Arizona part of the case said it assumed that the 
carriers would cancel the surcharges on interstate traffic in cot- 
tonseed meal and cake, copper ore and concentrates, lead ore 
and concentrates, ore and concentrates, N. O. S., and fluxing 
stone, the Arizona commission having refused to permit the im- 
position of surcharges on traffic intrastate in the commodities 
mentioned. 

This report deals with all parts except No. 6, Minnesota; 
No. 11, Wisconsin, and No. 13, West Virginia. Those parts have 
not yet been heard. 


The Commission reviewed the question of its power to deal 
with unjust discrimination against interstate commerce arising 
out of the legislation of 1920, on account of questions as to its 
power to condemn state rates without a prior finding by it that 
the interstate rates were reasonable. 

As a background for the discussion of its power the Com- 
mission described the Fifteen Per Cent Case, 1931, supra, at 
considerable length. It said it had gone into that description 
with some particularity because the character of the proceed- 
ing and of the action there taken was a matter of essential im- 
portance in the determination of the issues before it in this 
proceeding. 


In speaking of the case out of which this proceeding grew 
the Commission said it was shown that the earnings of the car- 
riers were “grossly inadequate,” that their credit was vitally 
impaired and that they were confronted by a serious financial 
emergency. Nevertheless, it said, it found that a fifteen per 
cent increase in all freight rates and charges would increase 
revenue, if at all, only temporarily and that its ultimate effect, 
not very long postponed, would be to harm rather than to help 
the railroads. Therefore it allowed the surcharges which were 
put into effect on January 4, 1932, as a substitute for the pro- 
posal of the carriers. 


The Commission said there was no finding that each and 
every rate increased by the addition of the surcharges would 
be a maximum reasonable rate, because a finding of that sort 
was both impracticable and unnecessary. It also said that a 
general fifteen per cent increase would raise the rates upon 
many kinds of traffic above a just and reasonable level. 

This case, Ex Parte No. 103, like Increased Rates, 1920, 58 
I. C. C, 220, and Reduced Rates, 1922, 68 I. C. C. 676, the Com- 
mission said, was a “general revenue case.” 

“Revenue considerations affecting the operations of the 
carriers in their entirety, both intrastate and interstate,” says 
this report, “were paramount in the findings, and the existing 
rates to which it was contemplated that the increases would be 
applied were the result of a comprehensive system of public 
regulation which had been in force, in both the nation and the 
states, for many years.” 

The Commission, after discussing Wisconsin R. R. Comm. 
vs. C. B. & Q. R. R. Co., 257 U. S. 563, in which section 13, 
paragraph 4, was discussed and interpreted by the Supreme 
Court, said it was clear that it had authority over intrastate 
rates for the purpose of protecting the general revenues of the 
carriers needed in the maintenance of an adequate national 
railway system, and where necessary “to restrain undue limita- 
























































































PAGE 692 









tion of the earning power of the interstate commerce system 
in doing state work.” 

“It is plain that in the exercise of our authority over in- 
trastate rates. which was conferred by the transportation act, 
1920,” says the Commission, “and in the determination of the 
extent of and limitations upon that authority, the ‘great pur- 
pose’ of that act, as described by the court, is a paramount 
consideration to be kept ever in view.” : 

With that end in view the Commission said it discussed 
three matters which had assumed prime importance in the 
present proceeding. The first of these was “disparity of intra- 
state rates.” The Commission pointed out that when it had 
ordered the removal of the disparities in the rate case it had 
accompanied the order of removal by a saving clause to the 
effect that no specific rate was approved as reasonable in it- 
self or as properly adjusted with respect to other rates. Such 
a saving clause, it said, should be used in connection with any 
order requiring the removal of a disparity in rates. 

The second proposition discussed was that created by the 
contention of state commissions and shippers that in the Fif- 
teen Per Cent Case, 1931, out of which this proceeding grew, 
the Commission made no finding that the resulting rates would 
be reasonable and hence that there was here no basis for re- 
quiring the intrastate rates to be raised. 

“As before indicated, we made no finding that each and 
every rate would be reasonable, because such a finding was 
both impracticable and unnecessary,” said the Commission in 
regard to the second proposition. 

The third point which the Commission discussed was 
founded on language employed by the court in Wisconsin R. R. 
Comm vs. C. B. & Q., in which it said: “It may well turn out 
that the effect of a general order in increasing all rates, like 
the one at bar, will, in particular localities, reduce income 
instead of increasing it, by discouraging patronage.” The court 
added that such cases would be within the “saving clause” and 
make proper an application to the Commission for an appropri- 
ate exception. In the Florida saw log case the court said that 
the Commission had made no findings as to the revenues which 
had been derived from the traffic in question. 

“A finding as to the future revenue effect of increased rates 
is not, strictly speaking, a finding of fact but a prediction,” says 
the Commission. “The evidence may be such that a prediction 
may be made with reasonable assurance of accuracy, and in 
such instances it sufficiently approximates a fact so that a 
finding is justified. In other instances the result may be wholly 
problematical, and no definite finding can be justified. We have 
never felt that we ought to forbid a proposed increase in rates 
on the sole ground that we are unable to find that it will ac- 
complish its purpose, where the outcome is plainly a mere mat- 
ter of judgment. 

“The decision of such questions of judgment is a responsi- 
a of management, and we are not the managers of the rail- 
roads.” 

The Commission said that while it indicated its general 
conclusions upon these three controverted points, they would 
not be applied in any rigid way and that it would take into 
consideration the special circumstances and conditions, if any, 
which surrounded each case and which were disclosed of record. 
It said that no reason appeared in Ex Parte No. 103 for adjust- 
ing the surcharges to differing transportation conditions in dif- 
ferent parts of the country. There was, therefore, it said, no 
occasion in this proceeding for considering similar differences 
in transportation conditions between state and interstate traf- 
fic. It said that while the evidence in many instances would 
justify findings of undue or unreasonable advantage, preference, 
or prejudice as between persons or localities in intrastate com- 
merce on the one hand and interstate or foreign commerce on 
the other hand, that evidence was more or less fragmentary, and 
that therefore the findings would be confined to the matter of 
unjust discrimination against interstate commerce. 


Arkansas Rates 


The Commission found with respect to Arkansas rates that 
failure of the Arkansas commission to allow the surcharge to 
be opposed resulted in undue discrimination against interstate 
commerce except in the case of the intrastate rates on furniture, 
refined petroleum products, rough lumber, heading bolts and 
stave bolts. The finding, the Commission said, was without 
prejudice to the right of Arkansas authorities or any other party 
in interest to apply for a modification of its findings, as to any 
specified intrastate rate on the ground that the latter was not 
related to interstate rates in such a way as to contravene the 
provisions of the interstate commerce act. 


Idaho 


As to Idaho rates, the Commission condemned the state 
rates except rates on ores and concentrates. Parties in interest 


may apply for modification of this finding as under the con- 
ditions set forth in the Arkansas Case. 





The Traffic World 





Vol. L, No. 15 


Kentucky 

The finding with regard to Kentucky rates is withot excep. 
tion of any commodities. The Kentucky commission denied the 
application in its entirety of the carriers for the imposition of 
the surcharges. Therefore the unjust discrimination against 
interstate commerce under the finding of the federal body js 
to be removed by applying to the present intrastate rates the 
same surcharges as are and for the future may be contempo. 
raneously maintained by the carriers in accordance with the 
findings in the Fifteen Per Cent Case, 1931, on corresponding 
interstate traffic. 

Louisiana 

The finding of unjust discrimination caused by the Louisi- 
ana commission runs to all commodities except sugar cane. The 
Commission said that sugar cane was excepted because sugar 
beets were excepted from interstate surcharges in the Fifteen 
Per Cent Case. The failure, it said, to except sugar cane was 
an inadvertence. Its movement, the Commission said, was prac. 
tically all intrastate within Louisiana, but that if the surcharge 
had been applied to any interstate movements, respondents 
would be expected to eliminate it. 


Montana 


(Montana also refused to allow any surcharges on intrastate 
traffic. The Commission found that the unjust discrimination 
should be removed by applying to the intrastate rates the sur. 
charges permitted in the Fifteen Per Cent Case except ores and 
concentrates. Ores and concentrates were excepted in Idaho 
and Mentana on account of the condition of the mining industry 
and the conclusion of the Commission that it was improbable 
that the carriers would profit from the increase on ore and 
concentrates. 

Nebraska 

With regard to Nebraska rates, the Commission found that 
the unjust discrimination caused by the action of the Nebraska 
commission should be removed by the application of the sur- 
charges on all commodities except on sand, gravel and crushed 
stone. 

Oklahoma 

As to Oklahoma intrastate rates, the Commission found that 
they should all take the authorized surcharges except in the 
case of the intrastate rates on oils, refined, and on other gaso- 
line and fuel, road, and petroleum residual oils when such com- 
modities were moving for further manufacture; that is, from one 
plant to another. The Commission said the refined petroleum 
products were subject to no surcharges on interstate traffic in 
the southwest because the rates thereon were the same as or 
lower than those prescribed or approved in No. 17000, part 4-A. 


Texas 


The Texas commission, the report said, authorized, gener- 
ally, on Texas intrastate carload freight traffic the same sur- 
charges as were approved by the federal commission on corre- 
sponding interstate traffic, but declined to put surcharges on less- 
than-carload traffic or casinghead gasoline in carloads. The 
Commission in this case found unjust discrimination against in- 
terstate commerce except in the case of the intrastate rates on 
casinghead (natural) gasoline, in tank carloads. 


Utah 


The Commission found with regard to the refusal of the 
Utah commission to approve the surcharges on any intrastate 
traffic that unjust discrimination against interstate commerce 
resulted except as to surcharges on ores and concentrates. It 
said that the reasons for excepting ores and concentrates in Utah 
were those given in the discussion of the Idaho rates. 


Commissioner Lewis Concurred 


Commissioner Lewis, concurring, said that in dealing with 
these cases the Commission must recognize the fact that “we 
face a railroad crisis so acute that the government is called 
upon to loan money, not only to get the carriers through it, but 
to remove so far as possible a menace to financial, insurance, 
and infuciary institutions which are heavy holders of the under- 
lying securities of the carriers.” The national well-being—di- 
rectly, bank depositors, insurance policy holders, public institu- 
tions and credit—he said had become deeply involved. 

He divided the states which had not allowed the surcharges 
into two groups. As to the first group he said that the reason- 
ing and decree of the Supreme Court in the Wisconsin case, 
supra, seemed to be as applicable today as it was to a less acute 
situation in 1920. Beyond, however, he added, the discrimination 
against interstate commerce—‘“a revenue case”—on which the 
issue was joined in these proceedings, there were other consid- 
erations that, to his mind, deserved attention. He said that one 
state could not, under present conditions, long remain on a suI- 
charge plateau of rates while an adjoining and competitive state 












KCep. 
| the 
Nn of 
1inst 
yY& 
the 
Npo- 
the 
ding 


uisi- 
The 
gar 
een 
was 
rac- 
irge 
nts 


ate 
ion 
sur- 
ind 
iho 
try 
ble 
ind 


lat 
ka 
ur- 
ed 


a+ @ TT Te '? 


= ee eS SS ae 


October 15, 1932 


remained on a nonsurcharge level. He said that if the states 
on the surcharge level were not protected the whole system of 
relief must eventually break down. 

He said he concurred in the findings in those instances 
where, in addition to material loss of revenue established of 
record, the exemptions from the surcharge created interstate- 
intrastate disruptions, discriminations, and violations of the 
nature previously outlined. But to go further, he said, was an 
yndue and unwarranted invasion of state jurisdiction. The 
record conveyed to his mind, he said, the strong impression that 
in a number of instances state commissions exercised a careful 
judgment, on the record before them not unlike that which the 
federal body had exercised and expressed the belief that there 
were additional instances in which the Commission should not 
have attempted to set aside exceptions as to particular traffic 
made by state authorities. 

Commissionér Aitchison said he was unable to concur in 
the findings so far as they were adversary to the action taken 
py the states. He said that the reasonableness of the interstate 
rates involved could not be determined in a proceeding of the 
character of this one. He pointed out that the Commission was 
at pains to make clear that it in nowise was determining the 
question of the reasonableness of the rates under section 1. 

“No such finding is now made,” says he, “in this pro- 
ceeding; in the light of the theory of the carriers (who are 
virtually, if not in form, complainants against the states) as 
voiced upon argument, no such finding can here be made within 
the scope of the issue here presented. But a determination 
of the reasonableness of the interstate rates is a prerequisite to 
the finding of prejudice in respect of state rates against inter- 
state rates, and, lacking such finding in this or any prior pro- 
ceeding, jurisdiction is lacking to make a finding striking down 
the law of the state.” 

Beyond that jurisdictional obstacle, he added, the record 
was not persuasive that the increases in the state rates now 
required would result in added revenues. By and large, he 
said, the action of the state commissions in exempting traffic 
under consideration from the application of the surcharges ap- 
peared to be in harmony with the Commission’s own action 
in surveying the field to determine what interstate traffic would 
be able to bear temporary increases, and that the Commission’s 
refusal to permit general increases in respect of innumerable 
commodities as to which it appeared that increases would 
diminish revenues by diverting traffic or blocking its movement 
by rail. Similar latitude in discretion, he said, should be ac- 
corded to the authorities of the states. He said the proceeding 
should be discontinued in all its parts. 

Commissioner Brainerd, dissenting, said he thought the 
record insufficient to justify the conclusions of the majority, to 
warrant the exercise of the power asserted, or to sustain the 
proposed orders prescribing the level of the intrastate rates. 

Commissioner Tate, dissenting in part, concurred in so much 
of the report as declined to attempt to compel state commis- 
sions to add surcharges to freight traffic. He dissented, he said, 
from every portion which sought to compel the addition of sur- 
charges. He said he saw nothing to take, in this kind of a 
proceeding, the burden off the carriers to justify the increased 
rates, which, he said, was the general rule. He said he did not 
believe, in a case of this kind, that the burden could be said 
to be shifted to the states to take an article out of the rule 
when the Commission itself had seen fit not to apply the gen- 
eral rule but to choose, itself, certain articles as to which the 
surcharge was to apply and then to fix a different surcharge for 
different articles in the chosen list. 


INTRASTATE ILLINOIS COAL 


Motor truck competition has resulted in the Commission 
modifying previous findings as to rates on bituminous coal from 
Peoria, Tazewell, and Fulton counties, and certain mines in the 
Springfield, Ill., group to the Peoria-Pekin, Ill., switching dis- 
trict, in No. 23130, intrastate rates on bituminous coal between 
points in Illinois. The modification has been made in a third 
supplemental report written by Chairman Porter. A _ nondis- 
criminatory basis of rates, differing from that in the supple- 
mental report, 182 I. C. C. 603, has been prescribed. The orig- 
inal report is in 182 I. C. C. 537. The new rates prescribed in 
_ report are to be made effective on or before November 

, 1932. 


In the supplemental report in 182 I. C. C. 603, the Commis- 
sion found that the rates between the points indicated resulted 
In unjust discrimination against interstate commerce and pre- 
scribed a reasonable distance scale of rates for 130 miles and 
under to remove the unjust discrimination. 

The Peoria & Pekin Union advised the Commission that 
truck competition was not only a formidable but a controlling 
factor in so far as the movement of coal from the mine of the 
Lake Erie Mining Company to Peoria was concerned, and said 
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that if it were required to increase its present rates to 60 cents 
as previously ordered by the Commission, or by any sum that 
exceeded by more than a slight amount the present rates of 35 
cents on lump and 30 cents on fine coal, it would lose to motor 
trucks all the coal now being shipped over its rails from the 
Lake Erie mine. 


Chairman Porter said the fundamental issue before the 
Commission was whether actual or potential truck competition 
from the Lake Erie mine to Peoria was so compelling that an 
increase in the rates of the Peoria & Pekin Union as required 
in the supplemental order would result in a reduction instead 
of an increase in carrier revenues, and if so what rate or rates, 
if any, should be required. 


After discussing the situation revealed by the testimony 
the Commission said it was convinced that the scale must be 
modified so as to reflect the changed conditions brought about 
by actual or imminent truck competition in the Peoria district 
and, in a lesser degree, in the Fulton county group, and to give 
appropriate recognition to the rate differences which have pre- 
vailed and which should now prevail between the mines in the 
Springfield group on the one hand, and mines in the Peoria and 
Fulton county groups on the other. : 


“While this changed condition in respect of truck competi- 
tion,” said the Commission, “has taken place principally in the 
transportation of fine coal, the record establishes that most of 
the traffic in lump coal for the shorter hauls has already gone 
to the trucks; and, moreover, we have said a number of times 
that there is no transportation reason which would warrant us 
in requiring higher rates on lump than on fine coal. The basis 
of rates which we are here prescribing in order to remove the 
unjust discrimination found to exist will, we believe, encourage 
or continue to encourage patronage of the rail carriers and 
increase their revenues from this intrastate traffic, and will 
reduce to the fullest extent practicable the burden upon inter- 
state commerce caused by the relatively low intrastate rates 
here found to be unlawful. 

“We find that the assailed Illinois intrastate rates which 
are lower than on the basis of the modified distance scale of 
rates herein prescribed and set forth in the appendix to this 
report, determined as therein specified, result and will result 
in undue, unreasonable, and unjust discrimination against in- 
terstate commerce in violation of section 13 of the act; that 
such discrimination against interstate commerce should be re- 
moved by the establishment and maintenance of intrastate rates 
from the points or groups and to the destinations from and to 
which the assailed rates apply which are no lower than rates 
on the basis of the modified distance scale of rates herein 
prescribed. 


“We further find that to the rates prescribed or resulting 
from the foregoing findings may be added the emergency rates 
or charges authorized in the Fifteen Per cent Case, 1931, 178 I. 
C. C. 6839, 179 I. C. C. 216.” 

The following table shows the rates prescribed previously 
and those herein prescribed: 





Previous New 

Rates Rates 

10 miles and under 6 40 
30 miles and over 10 52 
40 miles and over 64 
50 miles and over 76 
60 miles and over 86 
70 miles and over 94 
80 miles and over 102 
90 miles and over 110 
100 miles and over 118 
110 miles and over 100 126 
120 miles and over 110 134 
130 miles and over 120 140 


“In applying the foregoing scale prescribed in this report,” 
said the Commission, “distances shall be computed over the 
shortest tariff routes as of March 14, 1932, over which joint or 
single line rates applied. The present origin groups may be 
continued, and so long as they are maintained without material 
change the rate from each such group shall be based on the 
average of the distances from all of the points in the group, 
computed in the manner prescribed in the next preceding sen- 
tence. The destination group shall be continued, and the rates 
thereto shall be based on the average of the distances to Peoria 
and Pekin, computed in the manner above described.” 


At the same time it made public its decision, the Commis- 
sion also announced that on consideration of the petition of the 
Chicago, Burlington & Quincy, dated July 30, 1932, for authority 
to establish certain reduced rates in an effort to meet truck 
competition, it had reopened No. 23130, intrastate rates on 
bituminous coal between points in Illinois, for further hearing 
in respect of the unjustly discriminatory character, under sec- 
tion 13 of the act, of the intrastate rates on bituminous coal 
from Fulton county mines over all routes to Macomb, Bushnell, 
Abingdon, Monmouth, Galesburg, Galva, Kewanee, Castleton, 
and Wyoming, Ill. The proceeding has been set for the further 













































































PAGE 694 


Examiner Trezise. 


COMMISSION REPORTS 


Potato Reparation 


No. 23016, El Paso Freight Bureau et al. vs. A. T. & S. F. 
et al. By division 3. Upon further hearing in respect of repara- 
tion under the findings in the original report, 174 I. C. C. 217, 
upon shipments of potatoes, from producing points in Colorado 
to destinations in New Mexico, reparation denied to the Greeley 
Mercantile Co. on the grounds that it was not named in the 
petition of intervention of the Colorado Perishable Products 
Traffic Association nor was reparation specifically sought on its 
behalf at the original hearing. The Commission said that as it 
was not a party to the case no award might be made to it. For 
a similar situation, the Commission said “see Northeast Mis- 
sissippi Traffic Bureau vs. A. V., 102 I. C. C. 611.” 


Gasoline and Gas Oil 


No. 24903, Quality Gas & Oil Co. et al. vs. N. P. By divi- 
sion 6. Dismissed. Rate, gasoline and gas oil, Muskogee, Okla., 
to Royalton, Minn., applicable and not unreasonable or other- 
wise unlawful. 

Wrought Iron Pipe 

No. 24870, Lone Star Gas Co. vs. G. C. & S. F. et al. By 
division 3. Rate charged, wrought iron pipe, Marietta, Okla., 
to Gainesville, Tex., unreasonable to the extent it exceeded 16 
cents, minimum 36,000 pounds; rate charged, wrought iron pipe, 
Wynnewood, Okla., to Gordon, Tex., inapplicable. Reparation 
of $18 on account of the unreasonable rate awarded and on 
account of the inapplicable rate, 48.5 cents, the amount of the 
difference between that rate and the applicable rate of 43 cents, 
or $39.12. Commissioner McManamy, concurring in part, dis- 
agreed with the award of reparation in an instance, where he 
said, the unpaid charges amounted to more than the reparation 
claimed. Reparation was requested on the shipment to Gaines- 
ville and waiver of part of the outstanding undercharges on the 
shipment to Gordon was requested. 


Christmas Trees 


No. 24038, J. Hofert vs. A. T. & S. F. et al. By division 3. 
Dismissed. Rates, Christmas trees, points in Washington and 
from Rexford and Somers, Nev., to Fresno, Bakersfield, Los An- 
geles, San Bernardino, Riverside, Santa Ana and San Diego, 
Calif., not unreasonable. 

Grain Charges 

No. 24344, Sperry Flour Co. vs. Southern Pacific and two 
sub-numbers, Same vs. Same and Globe Grain and Milling Co. 
vs. Same. By division 3. Dismissed. Out-of-line charges, grain 
originating at various points in Idaho and Utah, milled and/or 
stored in transit at South Vallejo or San Francisco, Calif., and 
reshipped to points in southern California and Arizona, found 
applicable. 

Sorgo Seed 

No. 24398, Rudy-Patrick Seed Co. vs. A. T. & S. F. et al. 
‘By division 3. Dismissed. Rates, sorgo seed, carloads, Ohio 
and Mississippi River crossings to destinations in southeastern 
and Carolina territories on traffic originating in Texas, Okla- 
homa, Colorado, Nebraska, Kansas and Missouri, with transit 
at Kansas City, Mo., not unreasonable. 


Radio Chassis, Etc. 

No. 24525, Brunswick Radio Corporation et al. vs. C. B. & Q. 
et al. By division 3. Dismissed. Rates, carloads of radio 
chassis and mixed carloads of radio and loud speaker chassis, 
Muskegon, Mich., to Dubuque, Ia., not unreasonable. 

Watermelons 

No. 24548, H. E. Hall vs. A. B. & C. et al. By division 3. 
Dismissed. Rates, watermelons, carloads, Coolidge, Ga., to Kane, 
Pa., and from Moultrie, Ga., to Kane and Johnstown, Pa., not 
unreasonable, unjustly discriminatory or unduly prejudicial. 

Imported China Clay 

No. 24811, Robinson-Ransbottom Pottery Co. vs. Pennsyl- 
vania. By division 3. Dismissed. Rate, imported China clay, 
Philadelphia, Pa., to Roseville, O., not unreasonable. 

Crude Fire Clay 

No. 24851, Eagle-Picher Lead Co. vs. St. L.-S. F. et al. By 
division 3. Rate, crude fire clay, St. Louis and Cheltenham, Mo., 
to Henryetta, Okla., unreasonable to the extent it exceeded 15.5 
cents a hundred pounds. Reparation awarded. 

Potatoes 

No. 24967, Carolina Shippers’ Association, Inc., et al. vs. 

L. & N. et al. By division 3. Rate, carload, potatoes, Foley, 


Ala., to Goldsboro, N. C., unreasonable to the extent it ex- 
Reparation awarded. 


ceeded 65 cents. No finding for the 
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future made because the rate assailed is included in I. and g, 
No. 3705. 
Long Fir Piling 

No. 25043, Ruhlman Lumber Co. vs. D. T. & I. et al. By 
division 3. Dismissed. Claims on fourteen multiple-car ship. 
ments, long fir piling, Oregon points to Detroit, Mich., found to 
be barred by the statutory period providing for the filing of 
claims for reparation. 
Citrus Fruit, Etc. 


No. 16939, Railroad Commissioners of State of Florida ys, 
A. & R. et al., and No. 17857, Gadsden County Truck Growers’ 
Association vs. Same. Third supplemental report of the Com. 
mission, written by Commissioner Brainerd. Colorado & Wy. 
oming Railway Co. excepted from the requirements of the or. 
ders of July 10, 1928, and July 28, 1931, 144 I. C. C. 603, 177 I, 
C. C. 735, and 181 I. C. C. 251, in which the Commission pre. 
scribed rates on citrus fruits and vegetables from Florida to 
points on the line of the excepted railroad. The railroad asked 
to be excepted from publishing the rates to all points on its 
lines. No objection to grant of the relief, the Commission said, 
was presented. 


Switching and Spotting Allowance 


No. 24863, Florence Pipe Foundry and Machine Co. ys, 
Pennsylvania. By division 3. Defendant’s failure to pay com- 
plainant an allowance for spotting and switching cars at Flor. 
ence, N. J., incident to movement of interstate traffic, while 
paying an allowance to complainant’s competitor at Burling. 
ton, N. J., for a similar service, not unreasonable but unduly 
prejudicial to the complainant and unduly preferential of its 
competitor. Reparation denied on the ground that the evidence 
was insufficient to support an award of damages. Commis- 
sioner Brainerd, concurring in part, said he concurred in the 
finding except that of undue prejudice and preference. Undue 
prejudice to be removed not later than January 12. 


Iron and Steel 


No. 24516, Keokuk Traffic Association vs. A. T. & S. F. et 
al. By division 3. Rates, iron and steel articles, between 
points in Illinois and Keokuk, Ia., not unreasonable. Intrastate 
rates on those commodities from Chicago, Waukegan, De Kalb, 
Joliet, Sterling, and Granite City, Ill, to Hamilton, Peoria, 
Quincy, Springfield and Jacksonville, Ill., lower than the rates 
between those points and Keokuk found to result in undue 
preference of those points and undue prejudice to Keokuk. 
Undue preference and prejudice to be removed not later than 
January 12 by establishment and maintenance of rates on in- 
trastate transportation from Chicago, Waukegan, De Kalb, 
Joliet, Sterling, and Granite City, Ill, to Hamilton, Peoria, 
Quincy, Springfield, and Jacksonville, Ill., not less, for corre- 
sponding distances, than those prescribed in Iron and Steel Ar- 
ticles, 155 I. C. C. 517, 161 I. C. C. 386, 161 I. C. C. 608, and 168 
I. C. C. 107, for application from those points of origin to Keo- 
kuk, Ia., provided that to the rates prescribed might be added 
the authorized emergency charges if like additions had been 
made to the interstate rates from Illinois origins to Keokuk. 


Cucumbers 


No. 18696, Purse Brothers et al. vs. A. C. L. et al. By the 
Commission. Present rates and charges on cucumbers from 
Mt. Olive, Faison, Calypso, and Chadbourn, N. C., to Detroit, 
Mich., will be unreasonable for the future to the extent the 
rates exceed or may exceed 35 per cent of the first class rates 
contemporaneously in effect, minimum carload weight 29,000 
pounds. The report said that in computing carload weights a 
bushel package of cucumbers should be estimated to contain 
54 pounds. Further found that the rates assailed in the past 
and which were in effect during the reparation period, June 9, 
1924, to July 12, 1926, were on a comparable basis with the 
rates contemporaneously in effect on the same commodity to 
the same general territory here involved and were not shown 
to have been unreasonable. Refrigeration charges assailed not 
shown to have been or to be unreasonable or otherwise unlaw- 
ful. Commissioner Eastman dissented. Order for future effec- 
tive on or before December 29. 


SUSPENDED TARIFFS 


In I. & S. No. 3817, the Commission has suspended from 
October 10 until May 10 schedules filed by Speiden in supple- 
ments Nos. 19 and 21 to I. C. C. No. 1590, supplements Nos. 5 
and 6 to I. C. C. No. 1617, and in certain other tariffs of Agent 
Speiden’s issues (J. H. Glenn series). The suspended schedules 
propose to establish reduced mileage scale rates on cotton, com- 
pressed and uncompressed, any quantity, between points on the 
Atlantic Coast Line R. R., the Charleston & Western Carolina 
Ry., the Columbia, Newberry & Laurens R. R., and the North- 
western R. R., of South Carolina, to meet motor truck com- 
petition. 
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Proposed Reports in I. C. C. Cases 





NEWSPRINT FOURTH SECTION 


a proposed report in fourth section application No. 14723, 
| newsprint paper from point in New York to Chicago, Exam- 
iner M. L. Boat has recommended that the Commission deny 
authority for the establishment, by the New York Central, Nor- 
wood & St. Lawrence and the Michigan Central, of rates on 
newsprint paper from Carthage, Norwood and Norfolk, N. Y., to 
Chicago without observing the long and short haul provision of 
the interstate commerce act. The applicants asked for authority 
to establish a rate of 33.5 cents over their all-rail route applicable 
in the season of navigation on the Great Lakes, April 15 to 
November 30, and to continue higher rates from and to inter- 
mediate points on such routes. The rate from the New York 
points mentioned to Chicago, which is proposed for continuance 
at intermediate points, is 38.5 cents. 

Desire for relief is based upon the competition of rail-water 
routes from the same points of origin via Ogdensburg, N. Y., a 
lake port. The rail haul from Norfolk and Norwood to Ogdens- 
burg is Over the Rutland railroads. The rail haul from Carthage 
to Ogdensburg is over the New York Central to Norwood and 
thence over the Rutland. The water haul is about 1,300 miles. 
The all-rail hauls are 740 and 797 miles. 


The applicants estimated that the traffic to Chicago was 
about 25,000 tons a year, 15,000 of which moved in the season 
of navigation. Prior to May, 1932, the examiner said, the all- 
rail routes got all the traffic. In May and June, 1932, about 2,500 
tons moved on the rail-water route at a contract rate of $2.25 
a net ton for the service from port to port. The examiner said 
that the total cost over the rail-water route averaged about 
$6.34 a net ton. 

Examiner Boat said that the record showed that there was 
no rail-water competition with respect to any newsprint paper 
traffic other than that moving to one consignee at Chicago and 
that that consignee intended to use the rail-water route exclu- 
sively in the season of navigation unless the all-rail rate was 
reduced as proposed. 


The examiner said the boat line that had been hauling the 
traffic contended that since the purpose of the application was 
not to meet competition but to suppress it by destroying the 
competitive rate relationship which existed, the relief might not 
be granted, supporting that contention by citing Texarkana 
Freight Bureau vs. St. L. I. M. & S., 28 I. C. C. 567, in which 
the Commission said that “while carriers may properly meet 


water competition, the maintenance of a lower rate to one point, 


than to other points which are intermediate cannot be justified 
on the ground that it is necessary to suppress water competi- 
tion.” The examiner said that that principle had been recog- 
nized and followed in subsequent cases. In conclusion he said: 


Before rail carriers may obtain relief from section 4 on the ground of 
water competition they must show, among other things, that such compe- 
tition actually exists and that the proposed terminal rates are reasonably 
compensatory. The first requirement is met by applicants’ showing, at 
least with respect to a limited amount of the traffic. Two criteria which 
must be satisfied in meeting the latter requirement necessitate an affirma- 
tive showing. These are that the rate proposed must be no lower than 
necessary to meet existing competition, and not be so low as to threaten 
the extinction of legitimate competition by water carriers. Such a rate 
Would permit the rail-water and all-rail routes to enjoy an equal oppor- 
tunity and each would be in position to obtain its fair share of the 
traffic. Applicants, however, regard the proposed rate as one which will 
enable them to handle all the traffic now moving by the boat line. Con- 
sidering the superior service of the rail routes in certain respects, and 
other evidence of record, that rate may reasonably be expected to accom- 
Plish that purpose. The result would be that applicants which handle 
the traffic moving during the season when the boat line cannot operate 
and in addition thereto obtain substantial revenue for their haul to the 
port on the particular traffic which the boat line is able to secure would 
be taking all of the traffic. Instead of meeting the existing competition 
upon which the relief is predicated, the roe rate would extinguish 
a commission should, therefore, find that the application must be 

ed. 


RATES ON ENVELOPES 


_ On investigation of carload rates, ratings and minimum 
weights on envelopes, other than government-stamped and other 
than seed envelopes, in official, southern and western terri- 
tories, Examiner J. J. Crowley and C. G. Jensen, classification 
agent, have made recommendations as to rates and minimum 
Weights, in a proposed report in No. 24895, in the matter of 
rates on envelopes. The report also includes reconsideration of 
No. 22201, Berkowitz Envelope Co. vs. A. T. & S. F. et al., orig- 
inal report in 174 I. C. C. 438. The report says the Commis- 


sion should find that a maximum reasonable basis of rates and 
charges on paper envelopes, not government stamped and not 
including seed packets or envelopes, in carloads, within official, 
southern, southwestern and western trunk line territories, and 
between any of those territories, is and will be the column 55 
rates, minimum 24,000 pounds, subject to classification rule 34, 
and that undue prejudice to the Berkowitz Envelope Co. and 
undue preference of the American Envelope Co. and the United 
States Envelope Co. does and will result from the maintenance 
of rates on such envelopes, in carloads, from points in official 
territory to destinations in the central subdivision of official 
territory (including points of destination on the west bank of 
the Mississippi River to which class rates from the east are 
governed by the official classification), or to destinations on 
the Mississippi River south of Cairo, Ill., which are lower per- 
centages of the first class rates between the same points or which 
are subject to lower minimum weights than are the rates from 
Kansas City to the same destinations. The order in the Berko- 
witz case (No. 22201, Berkowitz Envelope Co. vs. A. T. & S. F., 
174 I. C. C. 488) should be vacated and a new order entered 
directing the reduction of any rates or minimum weights from 
Kansas City in excess of those herein recommended as rea- 
sonable, according to the report. 

The examiner said the order in Western Newspaper Union 
vs. A. T. & S. F., 118 I. C. C. 692, fixing the rates and minimum 
from West Carrollton and Waukegan to Wichita, Kan., should 
also be vacated. In the present proceeding, said the’ report, 
an order should be entered forbiding respondents to maintain 
from points in official territory (1) to points on the Mississippi 
River to which class rates from the east are governed by the 
official classification, (2) to destinations within central territory, 
or (3) to destinations on the Mississippi River south of Cairo, 
Ill., rates which are lower percentages of the first class rates 
between the same points or which are subject to lower mini- 
mum weights than are the rates from Kansas City to the 
Mississippi River crossings. 

“No need appears,” says the report, “for the prescription 
of absolute minimum rates, but under an order as above recom- 
mended the western carriers will be free to increase the rates 
from Kansas City to the Mississippi River crossings, which 
rates are wholly within their control, to a maximum reasonable 
basis; and if they do so the carriers east of the river will then 
be under compulsion to make a corresponding upward revision 
of their rates from the east to the Mississippi River crossings 
and to all destinations within central territory. From the fore- 
going order, however, excepting the portion requiring the ob- 
servance of column 55 rates as a maximum, should be exempted 
all shipments moving between points separated by a short-line 
rail distance of 250 miles or less. The record indicates that for 
these relatively short hauls there is actual or probable truck 
competition, as evidenced by the commodity rates which have 
been established from Waukegan to Chicago and from Spring- 
field, Worcester and Holyoke to New York; and respondents 
should be left free, initially at least, to deal with this compe- 
tition as the exigencies may require.” 


PROPOSED REPORTS 


Empty Flour Bags 
No. 25044, Chicago Macaroni Co. vs. C. & N. W. et al. By 
Examiner Elza Job. Dismissal proposed. Fourth-class rates, 
empty flour bags, L. C. L., Chicago, IIll., to Superior, Wis., and 
Crookston, Minneapolis, St. Paul, Stillwater, and Rush City, 
Minn., applicable and not unreasonable. 
Denatured Alcohol, Etc. 


No. 24439, Marietta Paint & Color Co. et al. vs. B. & O. et al. 
By Examiner G. O. Basham. Rates, denatured alcohol, Curtis 
Bay, Md., to High Point, N. C., not unreasonable. Rate, whiting, 
St. Louis, Mo., to High Point, N. C., not unreasonable. Rate, 
gypsum,, Easton, Pa., to High Point, N. C., was, is and for the 
future will be unreasonable to the extent it exceeded, exceeds or 
may exceed 17.5 per cent of the corresponding first class rate. 
Rates, benzol, Pittsburgh and Aliquippa, Pa., to High Point, 
N. C., unreasonable in the past to the extent they exceeded 37.5 
per cent of the corresponding first class rates and unreasonable 
for the future to the extent that they exceed or may exceed 48 
cents from Pittsburgh and 49 cents from Aliquippa. Rates, 
solvent, naphtha and toluol, Pittsburgh, and Aliquippa, Pa., to 
High Point, N. C., were, are and for the future will be unreason- 
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able to the extent they exceeded, exceed or may exceed 37.5 per 
cent of the corresponding first class rates, to which rates, in- 
cluding those on benzol, may be added the present authorized 
emergency charges. Rates for the future and reparation 
recommended. 


Dust Arresters 


No. 25222, Monolith Portland Cement Co. vs. C. & N. W. 
et al. By Examiner Paul R. Naefe. Dismissal proposed. Rate, 
carload of knocked down screen chest dust arresters, Cleveland, 
O., to Monolith, Calif., applicable. Applicable rate not unrea- 
sonable. 

Cast Iron Wagon Skeins, Etc. 


No. 24968, Florence Wagon Co. vs. Southern. By Examiner 
C. J. Peterson. Rate, cast iron wagon skeins and boxes and 
wagon castings, N. O. I. B. N., in straight or mixed carloads, 
Chattanooga, Tenn., to Florence, Ala., is and for the future will 
be unreasonable to extent it exceeds or may exceed 34 cents, 
minimum 36,000 pounds. Denial of reparation recommended. 


Petroleum Products 


No. 24168, Westland Oil Co. vs. G. N. et al. By Examiner 
T. Leo Haden. Recommends general revision of rates on petro- 
leum products to northeastern Montana and following the usual 
practice in cases of this kind, says the examiner, it is recom- 
mended that reparation be denied. Rates, petroleum products, 
Minot, N. D., to northeastern Montana points, are and for the 
future will be unreasonable to the extent that they exceed or 
may exceed the rates based on the scale of rates prescribed in 
Rates on Petroleum and Its Products in Montana, 176 I. C. C. 
707, subject to any modification which may be made as a result 
of the hearings in No. 23508, Public Utilities Commission of 
Idaho vs. Oregon Short Line et al., which has been reopened 
along with a number of other cases invovling the rates on petro- 
leum products in Mountain Pacific territory. Rates, mid-contin- 
ent group 3 to points in northeastern Montana, are and for the 
future will be unreasonable to the extent that they exceed or 
may exceed rates set forth in an appendix, ranging from 88 cents 
to Bainville to 101 cents to Malta. Rates from other groups in 
the mid-continent field should be differentially related to the 
rates proposed from group 3 on the basis set forth in Midcon- 
tinental Oil Rates, 112 I. C. C. 421. The examiner said the rates 
found reasonable were to representative destinations, and that 
defendants should adjust rates to other points in northeastern 
Montana in proper relationship thereto, having due regard for 
differences in distances, 

Tin Cans 


No. 25336, Vacuum Oil Co., Inc., vs. Erie et al. By Ex- 
aminer T. Naftalin. Dismissal proposed. Rates, tin cans, in 
cluding caps and seals, carloads, Rochester, N. Y., to Paulsboro, 
N. J., not unreasonable. 


Peaches 


No. 25172, Harney-Morrow Fruit Co. et al. vs. Pennsylvania 
et al. By Examiner John Davey. Rates, peaches, carloads, Mar- 
tinsburg, W. V., and Longsdorf, Inman’s Ferry, Scotland and 
Hamberg, Pa., to Jacksonville, Fla., unreasonable to extent 
they exceeded $1.16 from Martinsburg, $1.10 from Longsdorf, 
$1.19 from Inman’s Ferry, $1.115 from Scotland and $1.13 from 
Hamberg. Reparation proposed. 


Structural Steel 


No. 24403, Wisconsin Bridge & Iron Co. vs. I. C. et al., a sub- 
number, Same vs. Same, and No. 24305, Same vs. C. M. St. P. 
& P. et al. By Examiner Arnold C. Hansen. Fifth class rate, 
structural iron and steel, Pittsburgh, Carnegie and Aliquippa, 
Pa., to Brookport, Pinckneyville and Zeigler, Ill., and from Buf- 
falo, N. Y., to Louisiana, Mo., fabricated in transit at Mliwaukee, 
Wis., inapplicable. Applicable rates proposed to be found to 
have been 66 and 65 cents from Pittsburgh and Buffalo, re- 
spectively. Proposed that those rates be found unreasonable to 
the extent they exceeded rates determined in accordance with 
the formula prescribed in Prairie Pipe Line Co. vs. A. W., 146 
I. C. C. 149, as modified in Magnolia Petroleum Co. vs. C. R. I. 
& P. 151 I. C. C. 795, adapted to the in-and-out movements in- 
volved in these cases so as to apply the Jones & Laughlin 
scale, Jones & Laughlin Steel Corporation vs. B. & O., 96 I. 
C. C. 682. The examiner recommended that the carriers be 
authorized to adjust the charges to the basis set forth by him. 


Dressed Hogs 


No. 24767, Traffic Bureau, Chamber of Commerce of Mitchell, 
S. D., et al. vs. C. M. St. P. & P. and a sub-number, Same vs. 
Same. By Examiner Paul Coyle. Dismissal proposed. Rate, 
dressed hogs, Mitchell, S. D., to Austin, Minn., on and after 
July 15, 1931, not unreasonable or unduly prejudicial. 


Fleshings and Trimmings 


No. 22137, Eastern Tanners’ Glue Co. vs. Southern et al. 
and No. 22631, England, Walton & Co., Inc., vs. Same. By Ex- 
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aminer C. Garofalo. Upon further hearing amount of repara. 
tion due on account of unreasonable rates on tannery fleshings 
and hide trimmings, carloads, points in Virginia West Virginia, 
North Carolina, Kentucky, Tennessee and Georgia to Gowanda, 
N. Y., determined to have been between $50,000 and $60 ,000 
from various combinations of railroads joined in various routes, 
to the Eastern Tanners’ Glue Co., and about $2,400 to England, 
Walton & Co., Inc. Original report, Tet 4. ©. ©. 2x6. 


TITTABAWASSEE CONSTRUCTION 


Examiner R. R. Molster, in Finance No. 9068, Tittabawassee 
Railroad Co. proposed construction, has recommended that the 
Commission find that the present and future public convenience 
and necessity have not been shown to require the acquisition 
of existing rail lines and the construction of proposed lines in 
Midland county, Mich., by the applicant. The proposal is that 
the applicant, the officers and directors of which, Molster said, 
were officers and employes of the Dow Chemical Co. with a 
large operation at Midland, Mich., shall buy, with the approval 
of the Commission, the industrial tracks of the chemical com- 
pany, about 8.54 miles long, and construct about 3.55 miles of 
new track to a connection with the Michigan Central (New York 
Central, lessee), the new construction to cost about $132,779, 
and the industrial tracks and equipment to be acquired at a 
cost of about $302,112. 

Objection to the proposal was made by the Pere Marquette, 
which now serves the chemical company, a subsidiary thereof, 
and some other industries. 

Molster said the proposals involved were the outgrowth of a 
controversy between the Dow Company and the Pere Marquette. 
For many years he said the former had endeavored to obtain 
compensation for terminal service. At a conference in May, 
1930, Molster said, the Pere Marquette was warned that con- 
sideration was being given to incorporation of the plant rail- 
road as a common carrier in order that revenues might be ob- 
tained for the switching service performed for the line-haul car- 
riers. In January, 1931, he said, the Central Freight Association 
authorized an allowance of $1.76 a loaded car, an amount not 
acceptable to the Dow Company. While the Pere Marquette, 
he said, had consistently refused to allow the industrial rail- 
road to cross its line and connect with the New York Central, 
assurance had been given the Dow Company that when it 
became necessary to arrange for switching between plants on 
opposite sides of the Pere Marquette, very low rates would be 
made for the movement. As an alternative the Pere Marquette 
said it would allow the Dow Company to do such intra-plant 
switching across its line by means of a series of cross-over 
tracks to be used under trackage rights limited to that purpose. 
The examiner said the Pere Marquette adhered to those offers 
and was willing to make the industry any switching allowance 
that the Commission would approve, or allow the Commission 
to fix the allowance. The Pere Marquette, he said, had offered 
to build a spur track to an ammonia plant of the industry 
which was directly served only by the New York Central. 

One of the reasons for desiring a rearrangement of tracks, 
as shown in the report, was a desire on the part of the chem- 
ical company to develop the manufacture of magnesium metal 
and its alloys requiring limestone in large quantities and other 
materials. Future growth of the magnesium industry at Mid- 
land, the report said, was not assured, unless transportation 
costs were reduced to the lowest possible figure. Applicant’s 
counsel stated, Molster said, that if the application were de- 
nied the metal plant doubtless would be established elsewhere, 
possibly at Bay City, Mich. Certainly, said Molster, the Dow 
Company was not limited to Midland in its choice of sites. 

Molster said that if the applicant’s proposals were carried 
out, the Pere Marquette would lose not only the switching rev- 
enues it received from traffic given to the New York Central, 
but it would be obliged also, for competitive reasons, to absorb 
the applicant’s switching charge on traffic delivered to its line, 
thus losing an amount equal to the switching charge on every 
car of line-haul freight. In addition, he said, the applicant 
hoped to obtain divisions of the through rates. The applicant, 
he added, could service industries on the Pere Marquette and 
switch their business to the New York Central and the Dow 
Company would be in position to demand that the New York 
Central interchange with the applicant’s railroad where the 
plant railroad now interchanged with the Pere Marquette. 


DIRECTORS OF D. & S. L. W. 


O. P. Van Sweringen, Darwin S. Barrett, Jr., and George A. 
Tomlinson, directors of the Missouri Pacific and other carriers, 
have asked the Commission in Finance Nos. 2732, Sub. No. 8, 
4032, Sub. No. 6, and 8263, Sub. No. 6 for authority to hold 
positions of director on the board of the Denver & Salt Lake 
Western to represent stock owned by the Denver & Rio Grande 
Western, which it is expected will shortly acquire all the capital 
stock of the Denver & Salt Lake Western. 
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October 15, 1932 


LOANS TO RAILROADS 


Loans to railroads authorized by the Reconstruction Finance 
Corporation in the period Aug. 1 to Aug. 31, are set forth in 
the monthly report of the corporation made public by the clerk 
of the House of Representatives over the protest of the cor- 
poration. The publicity, however, does not affect the railroads 
one way or the other because complete details as to railroad 
loans are available at the Commission and are made public. 
The loans authorized by the R. F. C. are loans that have been 
approved by the Commission, the Commission’s report in each 
instance being made public. The entire amount of a loan ap- 
proved by the Commission to a railroad is not always imme- 
diately advanced by the R. F. C. because the money is paid out 
as it is needed to meet specified obligations. Therefore, the 
amount of a loan authorized by the R. F. C. to a railroad at 
one time maybe less than the total loan authorized by the 
Commission. The railroad loans authorized in August by the 
corporation, as shown by the report, follow, each loan bearing 
6 per cent interest: 

Ashley, Drew & Northern, $400,000; Boston & Maine, $1,- 
200,440; Central of Georgia, $827,484; Chicago & Eastern Illi- 
nois, $753,500; Chicago Great Western, $1,289,000; Florida East 
Coast (receivers), $50,850; Mobile & Ohio (receiver), $1,070,599; 
New York, Chicago & St. Louis, $1,400,000; St. Louis South- 
western, $684,450; Tennessee Central, $147,700; Wabash (re- 
ceivers), $4,575,000; Wichita Falls & Southern, $400,000. 

In Finance No. 9675, Murfreesboro-Nashville Railway Co. 
has applied for a loan of $30,000 from the R. F. C. to pay taxes, 
meet outstanding obligations and provide needed working 
capital. 

A proposal that the R. F. C. lend $1,000,000 for the pur- 
chase and treatment of cross ties has been placed before the 
corporation and the Commission by the Chicago & North West- 
ern Railway Co. in a supplemental application in Finance No. 
9167. The company asks that advances on the loan be made 
in $100,000 amounts or multiples thereof only after the com- 
pany has expended such sums in the purchase or treatment of 
such ties and furnishes the corporation with satisfactory proofs 
thereof. The company tenders as security for the loan all of 
the ties to be purchased and treated and agrees to mark them 
in such manner as will designate them the property of the 
corporation during the process of seasoning and treatment and 
thereafter to put them in its treating yards at Escanaba, Mich., 
marked as ties of the R. F. C., and to be removed therefrom 
in parcels only as the company shall have need for them after 
having paid in advance for such parcels so removed. 

The Commission has approved the application of the Balti- 
more and Ohio for a “work” loan of $3,000,000 to repair equip- 
ment and obtain new equipment. 


The application of the New York, New Haven & Hartford 
Railroad Co. for a “work” loan of $700,000 for the purpose of 
providing employment and stimulating business through the 
repairing of 93 locomotives and 160 freight-train cars in its 
own shops, has been approved by the Commission, division 4, 
in Finance No. 9658, New York, New Haven & Hartford Rail- 
road Co. reconstruction loan. The loan is for not more than 
three years and as security therefor the Commission said the 
carrier should pledge with the R. F. C. 10,300 shares of the 
common capital stock of the Old Colony Railroad Co. In its 
report, the Commission said: 


The applicant anticipates a marked improvement in business 
conditions prior to the date of maturity of the loan. In such event, 
it believes that the loan can be repaid frem income, or from funds 
obtained through security issues, provided market conditions permit. 
It is estimated that the cost of the contemplated repair work on the 
93 locomotives will average $6,290, or a total of $585,000, and $711 
for each of the 160 cars, or $113,760. 

The applicant estimates that repair of this equipment will afford 
employment for approximately 400 men for a period of about six 
months. Moreover, the program will require materials from other 
industries, with a resultant increase in employment in the plants 
where such orders are placed. 
at the close of each month in the amount expended during that 
month. The first advance will be required about November 1, 1932. 


The R. F. C. approved the “work” loan of $700,000 to the 

New Haven, Oct. 10. 
: Orders have been placed at three shops for the construc- 
tion of 1,285 box cars to be built with the money to be pro- 
vided by the $2,100,000 “work loan” just negotiated with the 
Reconstruction Finance Corporation by the Pennsylvania Rail- 
road. Of this number, 925 will be steel box cars of standard 
construction, and 360 will be steel automobile cars of large 
dimensions. Two hundred and fifty of these automobile cars 
Will be 40 feet 6 inches long, while 110 will be 50 feet 6 inches 
long, with 50 of the latter having end doors. 

Simultaneously with the start of this new work, a rearrange- 
ment of the railroad’s heavy freight car repairs at Enola and 
also at the Altoona works will be made by transferring some of 
it to the Terre Haute, Ind., shops, and some to the shops at 
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Mahoningtown, near New Castle, Pa., thus giving increased 
employment at five separate shops on the system. This entire 
project, including the heavy repair work to be done at Terre 
Haute and Mahoningtown, will provide an equivalent employ- 
ment for approximately 700 men for five months. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 9548, authorizing W. V. Griffin 
and H. W. Purvis, receivers of the Georgia & Florida R. R., to issue 
$600,000 of receivers’ certificates, series B, in exchange for a like 

Report and certificate in F. D. No. 9490, permitting the Oregon- 
Washington Railroad & Navigation Co. to abandon a branch line of 
railroad in Shoshone county, Idaho, approved. 


FINANCE APPLICATIONS 


Finance No. 9673. Chicago, Indianapolis & Louisville Railway 
Co. asks authority to issue $1,121,000 of promissory notes to provide 
funds to meet interest of $749,725 and Indiana state taxes of $372,620. 
The applicant said it proposed to borrow from the Railroad Credit 
Corporation for the interest and elsewhere for the taxes. 

Finance No. 9674. Joint application of the Kankakee & Seneca 
Railroad Co., Cleveland, Cincinnati, Chicago & St. Louis Railway 
Co., and New York Central Railroad Co., for authority to abandon 
the railroad of the Kankakee & Seneca Railroad Co., Kankakee to 
Seneca, IIll., 42 miles. The application stated that the line had always 
been operated at a deficit and that in the last twelve years the 
average annual deficit was in excess of $22,000. Moreover, it stated, 
conditions with the Kankakee were seriously affected by the order of 
the Secretary of War requiring certain alterations in the company’s 
bridge over the Illinois waterway at Seneca, Ill., to be made by March 
1, 1933, at an estimated cost of $190,000 and $5,000 annual maintenance 
and operation cost, and the possibility that development of waterway 
traffic would entail a future expense of about $635,000 for a fixed 
bridge with adequate clearances. The Kankakee, according to the 
application, is without funds to finance the bridge alterations re- 
quired and from the viewpoint of public convenience and necessity 
the extraordinary expenditures required therefor would not be justi- 
fied in view of the deficits of the road. 

Finance No. 9651, Sub. Nos. 2 and 3. Wabash Railway Co. and 
receivers, and Chicago & Erie Railroad Co. ask authority to execute 
a joint supplemental lease between the Chicago & Western Indiana 
Railroad Co. and its proprietary tenants. 

Finance No, 2446, supplemental application Atchison, Topeka & 
Santa Fe Railway Co. for authority to acquire control, by lease, of 
the Santa Fe & Los Angeles Harbor Railway Co.; Finance No. 3061, 
supplemental application Atchison, Topeka & Santa Fe Railway Co. 
for authority to acquire control, by lease, of the Osage County & 
Santa Fe Railway Co.; Finance No. 3534, supplemental application 
Atchison, Topeka & Santa Fe Railway Co. for authority to acquire 
control, by lease, of the Salina & Santa Fe Railway Co.; Finance 
No. 4252, supplemental application Atchison, Topeka & Santa Fe 
Railway Co. for authority to acquire control, by lease, of the Okla- 
homa Central Railroad Co.; and, Finance No. 5188, supplemental 
application Atchison, Topeka.& Santa Fe Railway Co. for authority 
to acquire control, by lease, of the Rocky Mountain & Santa Fe Rail- 
het Co. These supplemental applications seek approval of substitute 
eases. 

Finance No. 9646. Amended application of Prescott & Northwest- 
ern Railroad Co. seeking approval of execution of extension agree- 
ment under which maturity of $75,000 of bonds held by the Missouri 
Pacific, due Oct. 1, will be deferred until Oct. 1, 1934, with interest 
at 6 per cent. Original application asked authority to issue securi- 
ties to refund the bonds. Applicant said since that was filed the 
extension agreement had been obtained. 


COMMISSION ORDERS 


No. 25413, kelly Oil Co. vs. A. & S. et al. Anderson-Prichard Oil 
Corporation and Col-Tex Refining Co. permitted to intervene, 

No. 25505, Fort Worth Freight Bureau et al. vs. C. R. L & G. 
et al. Ft. Worth Grain & Cotton Exchange permitted to intervene. 

Finance No. 9556, Application of Denver Intermountain and Sum- 
mit Railway for certificate to acquire and operate that part of the 
line of Colorado & Southern extending between Denver and Lead- 
ville, Colo., and its branches, and Finance No. 9582, Application of 
Denver, Leadville & Alma Railroad for certificate to acquire and 
operate the South Park Line of the Colorado & Southern, extending 
between Denver and Leadville, Colo. Climax Molybdenum Co. per- 
mitted to intervene. 

No. 25473, Ohio Kentucky Association Industries vs. Alton et al. 
National Fireproofing Corporation permitted to intervene. 

No. 25521, John Parent Co. et al. vs. A. C. & Y. et al. Coal 
Trade Association of Indiana permitted to intervene. 

No. 22812, Topeka Chamber of Commerce et al. vs. A. T. & S. F. 
et al. and No. 23103, Same vs. Same, Defendants’ petition for re- 
opening and reconsideration denied, and proceedings reopened for 
reconsideration for purpose of making certain corrections in report. 

No. 19951, Ohio Hydrate & Supply Co. vs. Pennsylvania et al. and 
No. 20234 and Sub. 1, Acme Glass Co., Inc., et al. vs. Pennsylvania 
= >, Complainants’ petition dated July 25, 1932, for reconsideration 
enied. 

Ex Parte 96, Through routes and joint rates between Inland 
Waterways Corporation and other common carriers. Effective date 
of order of April 8, 1929, herein, as amended, is further postponed 
until April 25, 1933. 

No. 24336, Oklahoma Arkansas Telephone Co. vs. Southwestern 
jad - ie cael Co, Petition of complainant for a rehearing to reopen, 
enied. 

1. & S. 3745, Granite and marble, New England to the west. 
Petition of Granite Manufacturers’ Association of Quincy, Mass., for 
immediate consideration and findings on record as made without 
prejudice to any different findings as a result of consideration of the 
records in I. & S. 3479 and/or Dockets 23610, 23673, 23683, 24037 and 
related cases denied. 

No. 14622, Board of Railroad Commissioners of State of South 
Dakota vs. C. & A. et al. Proceeding reopened for further hearing 
in so far only as it relates to rates on bituminous steam coal from 
Illinois mines to Yankton, Mitchell, Huron, Watertown, and Aberdeen, 

. D., in their relation to the corresponding rates on steam coal to 
Sioux City, Ia. 
No. 16116, Indiana State Chamber of Commerce vs, A, T. & &. F. 
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et al., No. 16392, H. D. Conkey & Co. et al. vs. A. T. & S. F. et al., 
No. 16563, National Fireproofing Co. vs. Pennsylvania et al. and 
No. 22865, Terre Haute Chamber of Commerce vs. A, T. & &. F. et al. 
The maintenance clause of the order entered in Nos. 16116, 16392 and 
16563 = January 20, 1927, as subsequently amended, is vacated and 
set aside. 


No. 23922, Sub. 2, Coal Trade Association of Indiana _vs. B. & O. 
et al., NO, 23922, and Sub. 1, Siemer Milling Co. et al. vs. Pennsylvania 
et al., No. 24289 and Sub. 1, Farmers Grain Co. et al. vs. I. C. et al., 
and No. 24346, Decatur Malleable Iron Co., Inc., vs. C. M. St. P. & P. 
et al. Petition of defendants for modification of findings and order, 
petition on behalf of Coal Trade Association of Indiana, complainant 
in No. 23922 (Sub. 2), for rehearing, reargument, and reconsideration 
in that case, and petition of complainants in No. 23922 and Sub. 1, 
24289 ee 1 and 24346 for rehearing in those cases as to repara- 
tion denied. 


° No 16323, Scott County Milling Co. et al. vs. Butler County et al., 
and No. 23591 and Sub. 1, W. P. Brown & Sons Lumber Co., Inc., 
vs. C. R. I. & P. et al. Motion of complainants in No. 23591 and Sub. 
1 that defendants in those cases wherein a decision has previously 
been had and which were reopened for further hearing be required to 
supply for the record and the information of the parties a state- 
ment showing the extent to which orders in the decided cases have 
been complied with by the defendants therein, both as to the estab- 
lishment of rates for the future and payment of the awards of repara- 
tion overruled. 


No. 14150, Corporation Commission of Oklahoma vs. A. & S. et al. 
and Supplemental Fourth Section Order No. 9133. Order entered in 
this proceeding on May 2, 1932, as subsequently modified to become 
effective on November 2, 1932, is further modified to become effective 
on January 3, 1933, and proceeding is reopened for reconsideration 
with respect to the fourth section. 


No. 21999, West Coast Lumbermen’s Association et al. vs. A. C. 
& Y. et al., and cases grouped therewith. Proceedings reopened for 
reconsideration on record as made, and effective date of order entered 
herein on March 28, 1932, as subsequently modified is postponed until 
further order of the Commission. 


1. & S. 3660, rates on Bristol and Norton Lines of N. & W., and 
No, 7865, Chamber of Commerce of Johnson City, Tenn., vs. Southern 
et al. Mississippi Glass Co. permitted to intervene. 

1. & S. 3718, export and import rates to and from southern ports. 
Southern Pine Association permitted to intervene. 


Finance No. 7370, St. Louis, San Francisco & Texas construction, 
etc. Time provided in said certificate, as extended, within which the 
St. Louis, San Francisco & Texas shall complete construction of the 
oo of railroad therein authorized, is further extended to June 30, 
1 ‘ 

Fourth Section Applications Nos. 13638 and 13639, Southern Pacific 
Transcontinental Cases. Petition of applicants for reargument and/or 
reconsideration, dated June 10, 1932, denied. 


Finance No. 7907, Norfolk & Western construction. Time pre- 
scribed in certificate within which N. & W. shall complete construc- 
tion of extension therein authorized, is extended to October 1, 1934. 

No. 23739, Victor Cushwa & Sons vs. A. & A. Railroad Corpora- 
tion et al. Petition of complainant for reargument and reconsidera- 
tion by entire Commission denied. 

No. 14020, J. D. Hollingshead Co. vs. A. & R. et al. Order en- 
tered herein on May 7, 1924, as subsequently modified, is further 
modified so as to permit cancelation of rates from defined territories 
to points in southwestern territory and permit cancelation of rates 
from classification exceptions, and class and commodity tariffs, ex- 
cept the general lumber tariffs, between points in southwestern states. 

No. 18146, Continental Oil Co. vs. A. T. & S. F. et al. Proceeding 
reopened for further’ consideration of award of reparation as affected 
by decision in Arizona Grocery Company vs. Atchison Ry., 284 U. S. 
370, and parties thereto may file briefs in support of their respective 
petitions on or before November 15, 1932. 

I. & §S. 3130, part 18, Southwestern rates. Order of July 7, 1928, 
is vacated and set aside to the extent that said order suspended 
schedules applying on binder twine, carloads, in export, import, or 
coastwise traffic; to the extent that said order suspended schedules 
applying on import and inbound-coastwise rates on canned goods, 
carloads, (a) from Galveston, Houston and Texas City, Tex., to des- 
tinations in Texas other than points west of Midland, Tex., on the 
Texas and Pacific Railway, and points west of Del Rio, Tex., on 
the Texas and New Orleans Railroad, and (b) from Corpus Christi, 
Tex., to destinations in Texas on the Texas and New Orleans Rail- 
road, the Misouri Pacific Lines, and Texas Mexican Railway; and to 
the extent that said order suspended schedules applying on import 
and inbound-coastwise rates on bagging and ties, carloads (a) from 
Galveston, Houston and Texas City, Tex., to all destinations in 
Texas, and (b) from Corpus Christi, Tex., to destinations in Texas 
on Texas and New Orleans Railroad, Missouri Pacific Lines, Texas 
Mexican Railway, Texas and Pacific Railway, Texas Electric Rail- 
way, Fredericksburg & Northern Railway, Abilene & Southern Rail- 
way, Cisco & Northeastern Railway, Denison and Pacific Suburban 
Railway, Pecos Valley Southern Railway, Texas-New Mexico Rail- 
way, Texas Short Line Railway, Weatherford, Mineral Wells and 
Northwestern Railway, Fort Worth & Rio Grande Railway, St. 
Louis, San Francisco & Texas Railway; but as to all other schedules, 
the operation of which was suspended, and which may not have been 
affected by subsequent orders, the said order of July 7, 1928, shall 
remain in full force and effect. 

Finance No. 6765, Oregon Electric construction, etc. Time pre- 
scribed in certificate and order within which Oregon Electric shall 
complete construction of lines of railroads therein authorized is fur- 
ther extended to December 31, 1933. 

Finance No. 8255, C. & O. proposed construction. Application dis- 
missed upon request of application. 

No, 25419, Fairbanks-Morse & Co. et al. vs. A. & S. et al. Coal 
Trade Association of Indiana permifted to intervene. 

No. 25450, Wichita Falls Petroleum Association et al. vs. A. & R. 
et al. Standard Oil Co. of Louisiana permitted to intervene. 

No. 18393, Cities Service Oil Co. et al. Petition, dated August 24, 
1932, of complainants, denied, 

No. 23044, Blue Ridge Glass Corporation vs. A. & B. B. et al. 
Petition of complainant for reopening, further hearing, and recon- 
sideration herein granted. 

No. 25443, Armour & Co. et al. vs. A. T. & S. F. et al. Hansen 
Packing Co. permitted to intervene. 

No. 25270, Calcite Quarry Corporation et al. vs. Reading Co. et al. 
American Steel & Wire Co., Carnegie Steel Co., and National Tube 
Co. permitted to intervene, 

No. 21080 and Sub. 1 to 6, inclusive, Anderson Oil Co. et al. vs. 
A. & S. et al., and cases grouped therewith. Petition, dated July 28, 
1932, filed herein by defendants denied. 
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No, 23424, E. H. Milton & Sons et al. vs. A. & S. et al. and cases 
giouped therewith. Petition of defendants for reconsideration, ete,, 
in respect of reparation denied. 

No. 23941, Missouri-Kansas Pipe Line Co. et al. vs. A. C. & Y, 
et al. Motion of defendants to vacate, set aside, and annul the order 
of July 20, 1932, permitting Southwestern Pipe Consumers’ Committee 
to intervene, and to expunge any and all exceptions filed by saiq 
committee overruled. 

Finance No, 4713, Salt Lake & Denver proposed construction, 
Application dismissed. ' 

No. 24866, Hahn Furniture Co. et al. vs. Pennsylvania et al. Pro. 
ceeding reopened for reconsideration, and petition of complainant for 
reconsideration deniéd, in view of division 4 agreeing to reopen the 
case for reconsideration. 

No. 25447 (and Sub. 1), El Paso Packing Co., Inc., et al. vs. A. 
T. & S. F. et al. Motions of A. T. & S. F. to dismiss the complaints, 
overruled. 

No. 16750, National Poultry, Butter & Egg Association et al. vs, 
A. & R. et al. Public Service Commission of State of Kansas permitted 
to intervene. 

No. 24555, Crescent Coal Co. et al. vs. C. & E. I. National As- 
sociation of Railroad and Utilities Commissioners permitted to inter. 
vene. 

No. 25430, California Livestock Commission Co. et al. vs. A. T. 
& S. F. et al. Motion of A. T. & S. F. to dismiss the complaint, 
overruled. 

No. 24300, United Verde Copper Co. vs. A. T. & S. F. et al, 
Petition of complainant and interveners, United Verde Extension 
Mining Co. and Emsco Refractories Co., for reconsideration and 
modification, denied. 

No. 23451, Hudson Glass Co. vs. N. Y. N. H. & H. R. et al. 
Petition of complainant, dated June 27, 1932, to reconsider reparation 
phase thereof, and petition of defendants dated July 9, 1932, for 
rehearing and reconsideration, denied. 

No. 13413, in the matter of automatic train control devices. Pro- 
as reopened for further hearing at such time and place as the 
Commission my hereafter direct to permit the C. R. I. & P. to 
submit evidence in support of its petition. To be relieved of further 
maintenance and operation of automatic train control devices as re- 
quired by order of January 14, 1924, as amended. 

No. 23733, Biue Ridge Talc Co. vs. A. & L. M. et al. Order en- 
tered herein on July 26, 1932, modified to become effective on 
February 18, 1933, upon not less than 30 days’ notice, instead of 
November 18, 1932. 

No. 21655, and Sub. 1, Traffic Bureau, Aberdeen Chamber of Com- 
merce, et al., vs. C. M. St. P. & P. et al., and No. 22084, Albert Dick- 
inson Co. vs. C. & N. W. et al. Order entered herein on April 11, 
1932, reopening these proceedings for further hearing, vacated and set 
aside. 

No. 24224, Endicott Coal & Supply Co., Inc., et al. vs. C. of N. J. 
et al., and No. 23959, Village of Liverpool, N. Y., et al., vs. N. Y. C. 
et al. Petition of complainant in No. 23959 for review by entire Com- 
mission and further hearing, if necessary, dated June 23, 1932, and 
of petition of complainants in No. 24224, for oral argument and re- 
consideration upon record as made, dated June 30, 1932, denied. 

No. 18432, Armour & Co. vs. A. C. L. et al. Petition of com- 
plainant for oral argument and reconsideration by entire Commission 
with respect to order of Commission dated July 21, 1932, denying 
complainant’s petition for further hearing, denied. 

No. 23251 (Sub. 2), M. D. Friedman Co. vs. C. & O. et al. Pro- 
ceeding reopened for further hearing at such time and place as 
Commission may hereafter direct. 

No. 23478, Mount Royal Rice Mills, Ltd., et al. vs. St. L.-S. W. 
et al. Petition of defendants and intervener, C. R. I. & P., for re- 
consideration on record as made, denied. 

No. 24700, A. B. Jones, as New York Plate Glass Co., et al. vs. 
Cc. R. I. & P. et al., and No. 22393, Binswanger & Co. of Texas vs. 
Cc. R. I. & P. et al. Petition of complainants for reconsideration and 
reargument in connection with No. 25253, Buell Lumber & Manufac- 
turing Co. et al. vs. Missouri-Illinois Railroad et al., denied. 

No. 15741 (and Sub. 1), Parkersburg Rig & Reel Co. vs. C. B. & 
Q. et al. Petition of complainant for modification of findings as to 
basis for reparation on rig irons, denied. 

No. 18650, Peninsula Produce Exchange vs. Pennsylvania et al., 
and cases grouped therewith. Petition of defendants (third petition) 
for rehearing, reargument, reversal of findings, and vacation of orders 
with respect to reparation, denied. 


STALE NEWSPRINT RECORD 


Application of the so-called stale record doctrine has been 
requested by two shipper interests in No. 21095, investigation of 
rates on newsprint in southern and official classification terri- 
tories. The doctrine was successfully invoked by carriers in the 
Hoch-Smith western grain case, A. T. & S. F. et al. vs. United 
States, Interstate Commerce Commission, decided by the Su 
preme Court on January 4, 1932. 

The Great Northern Paper Co., Pejepscot Paper Co., Cush- 
nock Paper Corporation and St. Croix Paper Co., constituting 
one shipper interest, and the International Paper Co., Canadian 
International Paper Co. and the St. Regis Paper Co. the other, 
have asked for further hearing in this case on the ground that 
the record is old and needs supplementing on account of 
changed conditions. The first mentioned interest asks for the 
postponement of the date for the filing of exceptions to the 
record of the examiner. The Great Northern Paper Co. and its 
associates said they had protected, in August, against a reopel- 
ing on the petition of the carriers for the introduction, as they 
said, of ex parte evidence in their own behalf, saying that a 
better course would be to wait for the report of the examiner 
and then having the parties designate the points upon which 
they thought more testimony was necessary. The Great North- 
ern Paper Co. and its associates said they desired to show, 
among other things, that the depression had caused a very 
heavy decrease in the price of newsprint without a correspond- 
ing reduction in the cost of production. 

The International and its associates called attention to the 
fact that more than two years had elapsed between the closing 
of the record and the service of the examiner’s proposed report. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Superior Court of Pennsylvania.) Presence or absence of 
hauling contracts is not controlling in determining whether 
company is common carrier (66 P. S., Sec. 1). (Keystone Ware- 
housing Co. vs. Public Service Commission, 161 Atl. Rep. 891.) 

Company sOliciting and transacting business of transport- 
ing packages from stores to customers in city and surrounding 
counties held common carrier (66 P. S., Sec. 1).—Ibid. 





(Superior Court of Pennsylvania.) One delivering goods by 
motor truck on definite schedule for everybody signing con- 
tracts therefor, held common carrier. (Bingaman vs. Public 
Service Commission, 161 Atl. Rep. 892.) 

Effort to remedy wrong in suspending registration of truck 
on Public Service Commission’s certification of illegal opera- 
tion thereof to secretary of revenue should be directed against 
latter (75 P. S., Sec. 1171) .—Ibid. 





(District Court of Appeal, Fourth District, California.) 
Trucking concern having no fixed terminus and transporting 
only upon special contracts held not “common carrier” required 
to obtain permit from railroad commission (St. 1917, p. 330 et 
seq.). 

Evidence disclosed that trucking concern transported per- 
sonal property to any destination to which its consignee directed 
delivery; that they maintained no fixed terminus; that they 
accepted goods for transportation only upon special contracts 
and did not undertake generally and for all persons indifferently 
to carry goods and deliver them for hire; and that they con- 
sistently maintained that they were private carriers. (Webb 
et al. vs. Boyle et al., 13 Pac. Rep. (2nd) 785.) 

Where judgment is supported by all necessary findings, 
based on competent evidence, other findings need not be con- 
sidered on appeal.—lIbid. 





(District Court of Appeal, Fourth District, California.) Rail- 
road commission could lawfully provide in cease-and-desist or- 
der against truck line that order should become effective in 20 
days irrespective of service (St. 1915, p. 158, Sec. 61). (Ex 
Parte Bray, 13 Pac. Rep. (2nd) 813.) 

Truck operator knowingly violating railroad commission’s 
unserved cease-and-desist order held properly committed for 
contempt; terms of order making it effective irrespective of 
service (St. 1915, p. 158, Sec. 61).—Ibid. 

Under statute, service of written notice of entry of judg- 
ment is necessary to start running of period for serving and 
filing notice of intention to move for new trial (Code Civ. Proc., 
Sec. 659).—Ibid. 

Service of written notice of entry of judgment is unneces- 
sary to start time for appeal running.—Ibid. 

Object of serving order being to give knowledge of con- 
tents, proof of such knowledge ordinarily suffices for proof of 
service.—Ibid. 


GULF PORTS RELATIONS CASE 


Reargument in Texas & Pacific Railway Co. et al., appel- 
lants, vs. United States of America, Interstate Commerce Com- 
mission et al., was heard by the Supreme Court of the United 
States this week. The case involves the Commission’s orders 
in No. 12798, Galveston Commercial Association vs. G. H. & S. A. 
et al., 100 I. C. C. 110; 160 I. C. C. 345. The issue, as heard by 
the Commission, according to the Commission’s brief, was one 
of prejudice against Galveston and other Texas ports and of 
preference of New Orleans and Mobile. 

On export, import and coastwise traffic moving through the 
Gulf ports from and to interior territory, much nearer Galves- 
ton and other Texas ports than the port of New Orleans, ac- 
cording to the Commission’s brief, the rates of appellant car- 
riers and other carriers to and from New Orleans were generally 
the same as and in many instances even lower than the rates 
to and from Texas ports. In respect of certain commodities, 
the Commission, on findings of undue preference of New Orleans 
and undue prejudice to Galveston, and other Texas ports, entered 
orders which, while permitting equalized rates where the dis- 
tance to New Orleans did not exceed that to Galveston by more 
than 25 per cent, prescribed differentials in the New Orleans 
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rates over the Texas ports’ rates from and to interior points 
involving differences in distance exceeding that percentage. 

The case was argued and submitted in the Supreme Court 
Oct. 12 and 13, 1931. It was restored to the docket for reargu- 
ment by order of the court of May 31, 1932. The court directed 
attention of counsel to the question whether the respective rela- 
tions of the Louisiana ports and the Texas ports to the export, 
import and coastwise traffic affected, and to the rates con- 
demned, by the orders im controversy, were such that the 
Louisiana ports might be regarded as localities unduly or unrea- 
sonably preferred by such rates within the sense and mean- 
ing of sections 3 (1) and 15 (1) of the interstate commerce 
act and that the Texas ports might be regarded as localities 
unduly or unreasonbaly prejudiced by such rates within the 
sense and meaning of the same sections. 

The reargument was made by Charles M. Spence, on be- 
half of the Texas & Pacific and other appellants; Luther M. 
Walter, for the New Orleans Joint Traffic Bureau and others; 
Wylie M. Barrow, for Louisiana; Daniel W. Knowlton, chief 
counsel of the Commission; R. S. Outlaw, on behalf of the 
Missouri-Kansas-Texas Railroad Co. and other carriers sup- 
porting the Commission’s orders; and R. C. Fulbright, on be- 
half of the Galveston Chamber of Commerce and others. 

The Texas & Pacific, Louisiana & Arkansas, and Louisiana, 
Arkansas & Texas took the position that the orders in contro- 
versy “overstep the intent of Congress, transcend the Commis- 
sion’s powers, and violate the Constitution of the United States.” 

On the other hand, the M.-K.-T. companies, the Burlington- 
Rock Island, Gulf, Colorado & Santa Fe, Panhandle & Santa Fe, 
and the Atchison, Topeka & Santa Fe, asserted that the orders 
were supported by substantial evidence of record and were 
within the power of the Commission to make. 

The Galveston and other Texas interests represented by 
Mr. Fulbright asserted that the relations of the respective ports 
to the export, import and coastwise traffic affected by the 
orders were such that they might be regarded as localities 
within the sense and meaning of sections 1 (3) and 15 (1) of 
the interstate commerce act and were entitled to be protected 
against unjust discrimination as prohibited by the act. The 
appellant carriers, it was asserted, participated in the through 
rates to and from all the ports involved, and, to the extent 
that such rates were unduly preferential to New Orleans or 
unjustly prejudicial to the Texas ports, such participation af- 
forded a proper and sufficient legal basis for the order direct- 
ing appellants to remove the undue prejudice and preference. 

The New Orleans and allied interests contended the orders 
were void because they were founded on the Commission’s con- 
ception of commercial and economic needs of Galveston and 
were not founded on transportation conditions. 


ALLEGED GUARANTY OVERPAYMENT 

Argument was made in the Supreme Court of the United 
States this week in No. 96, United States of America petitioner, 
vs. Great Northern Railway Co., in which the government is 
contending that an overpayment of approximately $1,300,000 
was made to the Great Northern under guaranty provisions of 
the transportation act applicable to the first six months after 
the end of federal control of railroads. The government was 
represented by Thomas D. Thatcher, solicitor general, and the 
railroad by F. G. Dorety, vice-president and general counsel. 


CAR SUPPLY CASE WRIT DENIED 


The Supreme Court of the United States in No. 121, Balti- 
more & Ohio vs. Baker, has denied an application for a writ of 
certiorari, addressed to the Circuit Court of Appeals for the 
fourth circuit, to review the refusal of that court to issue a 
mandamus requiring Judge Baker of the federal court of the 
northern district of West Virginia to sign a bill of exceptions 
in the litigation in which A. Spates Brady is seeking to recover 
judgment for damages resulting from the failure of the Balti- 
more & Ohio and the Western Maryland to furnish him cars 
for coal loading. 


Cc. B. & Q. AMMUNITION RATES 


In No. 109, Chicago, Burlington & Quincy, petitioner, vs. 
United States, the Supreme Court of the United States has de- 
nied the petition for a writ of certiorari to the Court of Claims. 
In this action the carrier sought to recover additional charges 
for the transportation of government ammunition from Curtis 
Bay, Md., to Savanna, III. 


OVERCHARGE CLAIM REJECTED 
In No. 66, Bartlesville Zine Co., petitioner, vs. Ogden L. 
Mills, director general, the Supreme Court of the United States 
has denied a petition for a writ of certiorari to the Circuit 
Court of Appeals for the seventh circuit. The petitioner sought 
refund of demurrage charges assessed on shipments of coal, ore 
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and other commodities to Blackwell, Okla., in the period of 
federal control. 


N. C. & ST. L. GASOLINE TAX CASE 


The Supreme Court of the United States, on Oct. 10, in 
No. 176, The Nashville, Chattanooga & St. Louis Railway, ap- 
pellant, vs. Roy C. Wallace et al., appellees, noted probable 
jurisdiction and thereby brought up on appeal the decision of 
the Supreme Court of Tennessee, upholding the decision of 
lower courts in that state that the railway was “engaged in or 
carrying on” the gasoline business, and therefore subject to the 
state tax imposed upon those engaged in the gasoline business. 

When the state undertook to collect taxes from the rail- 
way to which those “engaged in or carrying on the business” 
of selling gasoline were subject, the railway went to the courts 
to have the statutes construed and, if held applicable to the 
railway, then to have the constitutionality of the statutes tested 
under the federal Constitution. 

The railroad, in asking the federal court to take jurisdiction, 
alleged that Tennessee undertook to collcet taxes from it under 
the acts of 1923 and 1925 on the theory that because it bought 
(outside of Tennessee) gasoline, kept it a few days on its 
premises awaiting consumption by it in normal railroad opera- 
tion, it was “engaged in or carrying on” the gasoline business. 


Cc. N. S. & M. SECURITIES CASE 


The Supreme Court of the United States, on October 10, 
noted probable jurisdiction in No. 264, United States of Amer- 
ica, appellant, vs. Chicago, North Shore & Milwaukee Railroad 
Company, that being the method whereby the court accepts 
a case on appeal, this appeal being from the federal court for 
the northern district of Illinois. The United States is appealing 
from the decision of the district court denying an injunction 
forbidding the railroad company to issue further shares of 
capital stock, bonds, or other evidences of indebtedness with- 
out having first applied for and obtained the authorization of 
the Interstate Commerce Commission, as required by section 20a 
in the case of a carrier as defined by that part of the interstate 
commerce act. 

The district court wrote no opinion, but on March 24, 1932, 
filed its findings of fact and conclusions of law, holding that the 
appellee railroad company was not a carrier as defined by sec- 
tion 20a and dismissing the application for an injunction. 


REPARATION ON STATE RATES 


The Supreme Court of the United States in No. 53, Great 
Northern Railway Co., petitioner, vs. Sunburst Oil & Refining 
Co. et al., has granted a writ of certiorari to the Supreme Court 
of Montana to bring before it a case in which the issue is as 
to whether reparation may be awarded on intrastate shipments 
that moved on a rate previously fixed by the Montana commis- 
sion. The precise question, as stated by the petitioner, was: 
“Where the state law requires railroad rates to be fixed by the 
state commission and forbids railroad companies to charge 
rates at variance therewith, and the state commission fixes a 
rate and it is charged by the railroad company, may a shipper 
who has paid that rate and who has thereafter obtained a find- 
ing of unreasonableness from the commission recover from 
the railroad company, as damages by way of reparation, the 
difference between the rate charged and the rate found reason- 
able by the commission.” 

The petitioner claimed that the decision of the state court 
was contrary to the decision of the Supreme Court of the United 
States on the same question with respect to interstate ship- 
ments in the case of Arizona Grocery Co. vs. A. T. & S. F. et al., 
decided Jan. 4, 1392. 


MOFFAT TUNNEL LITIGATION 
The Supreme Court of the United States, on Oct. 10, denied 
a writ of certiorari in No. 184, Moffat Tunnel Improvement 
District vs. Boynton, in which review was sought of litigation 
growing out of the efforts of Colorado to compose the contro- 
versies arising out of the proposed merging interests centering 
around the Dotsero cut-off. 


TENNESSEE GASOLINE TAX 

The Supreme Court of the United States, on Oct. 10, in 
No. 135, American Airways, Inc., appellant, vs. Roy C. Wallace, 
comptroller et al., per curiam, affirmed the order of the three- 
judge court in the middle district of Tennessee which denied 
an interlocutory injunction forbidding the tax collecting author- 
ities of Tennessee to collect gasoline taxes from the appellant. 
The American Airways, Inc., desired the Supreme Court to 
review the decision of the three-judge court. That application 


was denied and the decision of the lower court was affirmed. 
It was contended by American Airways, Inc., that the 
Tennessee statutes levying a privilege tax on the sale and stor- 
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age of gasoline were unconstitutional, as applied to it, as Putting 
an illegal burden on interstate commerce in which it was ep. 
gaged. 


KENTUCKY TAX SUITS 


The Supreme Court of the United States, on Oct. 10, in 
No. 300, Southern Railway Co. vs. Kentucky, and No. 301, A. W. 
Mellon, Director-General, etc., vs. Kentucky, directed the entry 
of a stipulation to the effect that due to a mutual error of fact 
not discovered until the judgment of affirmance by it, there 
was no tax involved herein, due to Kentucky, and that “the 
judgment of the court is set aside and the appellant is to Day 
all taxable costs not heretofore paid.” The cases were supposed 
to involve millions of taxes due to Kentucky and have been 
in the courts for a number of years. 


CAR DISTRIBUTION DAMAGE CASE 


The Circuit Court of Appeals for the fourth circuit, in No. 
3283, Baltimore & Ohio Railroad Company and Western Mary- 
land Railway Company, appellants, vs. A. Spates Brady, on an 
appeal from the federal court for the northern district of West 
Virginia, Elkins, W. Va., has affirmed the judgment entered in 
the lower court awarding Brady $63,048.60 with interest from 
August 7, 1931, as damages sustained by him on account of the 
failure of the railroads, in 1922 and 1923, to furnish coal cars 
for loading by Brady. This is part of the litigation which 
George T. Bell has carried on for Brady before the Commission 
and the courts for a number of years. It has attracted atten- 
tion on account of the administrative questions tried out be- 
fore the Commission and the litigation in the courts initiated 
by both Brady and the railroads. The reports of the Commis- 
sion, on the complaint brought by Brady, are in 112 I. C. ¢. 
244 and 152 I. C. C. 327. 

The Commission found that by reason of the failure of the 
railroads to furnish cars, Brady’s mine being on both railroads, 
on one by reason of a trackage right, sustained excess mining 
costs and loss of profits amounting to $57,735.11, as claimed. 
The Commission, however, held that in computing damages 
this amount should be reduced by the amount by which the loss 
would have been mitigated if Brady had accepted an offer of 
the railroads to furnish his quota of cars on the basis of 80 
per cent by the Western Maryland and 20 per cent by the Bal- 
timore & Ohio. It finally reduced the amount due Brady to 
$12,838.31, for which it entered a reparation order. 


The Circuit Court, in an opinion written by Circuit Judge 
Parker, dealt with a question as to the sufficiency of the petition 
filed by Brady to support the judgment. Judge Parker said the 
question divided itself into three minor questions: First, 
whether the petition alleged a cause of action; second, whether 
the petition showed that Brady sustained damages to the 
amount adjudged in his favor; and, third, whether, in any event, 
plaintiff should not be limited in his recovery to the amount 
awarded by the Commission in its reparation order. 

As to the first question, the court said it thought it was 
clear that the plaintiff attacked before the Commission the 
rule or practice of the carriers, and not merely the discrim- 
inatory enforcement of a rule, and that consequently the Com- 
mission was called upon to prescribe the standard of service 
and that its administrative powers were involved under section 
15 and not merely its quasi-judicial powers. 

As to the diminution of damages, involved in the second 
question, Judge Parker said that it clearly appeared that the 
deduction on account of the diminution of loss finding was er- 
roneous as a matter of law. 

The third question the court treated as the real one in the 
case. Judge Parker said there was nothing in section 16(2), 
under which the suit was brought, which limited the plaintiff 
to the amount awarded by the Commission. The carriers con- 
tended that having gone to the Commission Brady was bound 
by its determination, if he was entitled to any damages. They 
had refused to pay the award made by the Commission. In 
part, on that point, Judge Parker said: 


Plaintiff could not have gone into court without obtaining from 
the Commission an administrative determination of the questions 
upon which his right of recovery depended. When he obtained this 
determination, more than two years had elapsed and it was too late 
to go into court. 49 USCA 16(3); Phillips Co. v. Grand Trunk Western 
Ry. Co., 236 TT’. S. 662. He had to proceed before the Commission or 
not at all. The Commission decided the administrative questions in 
his favor and found that he had sustained damage in the amount 
which he claimed, but refused to award damages in this amount be- 
cause of what we conceive to be an utterly erroneous view of the 
law as to diminution of damages. Defendants refused to pay even 
the amount awarded, and plaintiff was compelled to institute this 
suit under section 16. It seems to us that to deny him the damages 
which he is in law entitled to recover because of the erroneous view 
of the Commission as to the law. is warranted neither by the lan- 
guage of the statute nor by any rule of law applicable in the premises. 
We certainly will not strain the meaning of the statute to effect what 
seems to us such an unjust result. 
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CANNED GOODS ARGUMENTS 


The Trafic World Washington Bureau 


Arguments were made before the entire Commission on 
Oct. 12 in I. and S. No. 3727, canned goods eastbound from the 
Pacific coast, the issue being the quality of a rate of 90 cents 
proposed by the transcontinental carriers on canned goods from 
the Pacific coast blanketed from substantially Colorado com- 
mon point territory eastward to the western edge of western 
trunk line territory and southward to the Gulf coast in the 
eastern part of southwestern territory and Mississippi Valley 
territory. The proposal is to have that rate take the place of 
a rate of $1.05. The purpose is to enable the transcontinental 
lines to regain some of the traffic from carriers through the 
Panama Canal. ° 

The subject was discussed by George H. Muckley for the 
respondents; J»x F. Lyons for Pacific coast canners; C. W. 
Stadell, for the Chicago Association of Commerce; Frank Lyon 
for the members of the United States Intercoastal Conference 
water lines, and Edgar Moulton for the New Orleans Joint 
Traffic Bureau, which supported the objections of the water 
lines. The latter contended that the proposal would be viola- 
tive of the general policy of Congress to maintain both water 
and rail lines in full vigor. Mr. Lyon suggested that the rate 
would be violative of the purpose of Congress as set forth 
in section 15a of the interstate commerce act. Both opponents 
of the proposal contended that the 90-cent all-rail rate was the 
equivalent of the 45-cent water rate on account of the additions 
that would have to be made to it on account of insurance and 
handling costs. They contended that on equal rates the water 
lines would be driven out of the trade on account of the dis- 
abilities inherent in the water lines’ service. 

In behalf of the rail lines the contention was that they 
needed additional traffic and that the proposed rate yielded them 
a profit above the cost of operation and could not be said to 
put a burden on other traffic. 


N. D. DAIRY PRODUCTS RATES 


E. M. Hendricks, traffic expert of the North Dakota com- 
mission, has written a letter about dairy products rates to the 
men in charge of traffic on the Northern Pacific, the Soo Line, 
the Great Northern and the Milwaukee concerning rates re- 
cently established by them from origin territory covered by 
Zone 1 in No. 17000, part 2, western class rates, saying that the 
North Dakota authorities felt that the action of the carriers 
was a serious blow to one of North Dakota’s most important 
industries. In behalf of the North Dakota commission he asked 
the railroads immediately to extend rates of 50 and 55 per cent 
of first class rates to shipments from North Dakota. 

That request was made because on October 1, a Boyd tariff 
put into effect rates made 55 per cent of first class and various 
individual tariff issues propose rates on the basis of 50 per 
cent of first class from the Zone 1 territory to Chicago and 
Milwaukee, effective November 1. 

Mr. Hendricks said the North Dakota commission had re- 
peatedly insisted that the railroads accord to all of W. T. L. 
territory the same treatment as was accorded to territory south 
and east of Twin Cities and Duluth, but that so far its efforts 
had met with only indifferent success. He also called attention 
to the fact that the railroads were asking the Commission to 
restore the old class rates which would result in raising North 
Dakota’s dairy products rates from 60 to 70 per cent of first 
class. On that point, Mr. Hendricks, in part, said: 


We feel that the carriers’ action in continuing dairy products 
rates from North Dakota on a 60 per cent basis, with a possibility 
of having the rates increased to the 70 per cent basis, or higher, while 
voluntarily according our competitors the 50 per cent basis, is a 
most flagrant disregard of our rights and interests. If the 50 per 
cent basis has been established because the shippers were resorting 
to trucks, we have the strange situation of favoring shippers who 
have deserted the rails and penalizing our shippers who have so far 
been loyal to the rails. Unless the 50 per cent and 55 per cent bases 
are immediately extended to include all points in North Dakota, there 
will be but one result, and that is that our dairy products shippers 
will be compelled to ship by truck or go out of business. It may be 
dificult to employ trucks from the western part of North Dakota to 
Chicago and Milwaukee, on account of the distance, but it will be 
easy to substitute truck for rail transportation from eastern and cen- 
tral North Dakota, and probably from western North Dakota to 
Duluth, for trans-shipment over the lakes to eastern points. 


WESTERN CLASS RATES 


Denial of the petition of western trunk lines for reopening 
and other action in No. 17000, part 2, western trunk line class 
rates, is asked by the Omaha Chamber of Commerce Traffic 
Bureau in a reply filed with the Commission. The bureau says 
the lines are agreeable to accepting all the rate increases but 
do not desire to continue any of the reductions. 

The state of South Dakota and other interests of that state 
oppose summary action in the case but leave to the Commis- 
Sion’s “own seasoned judgment” whether or not the proceeding 
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should be reopened. If the case is reopened, they say, further 
hearing should be held along orderly lines and opportunity to 
be heard given shippers. 

Denial of the carriers’ petition in No. 17000, part 2, has 
been asked by the Public Service Commission of Wyoming, the 
Board of Railroad Commissioners of North Dakota, the Sioux 
City (la.) Traffic Bureau and the chambers of commerce of 
Atchison, Kan., St. Joseph, Mo., and Kansas City, Mo. 

Denial of the petition as to dairy products and packing 
house products is asked by Swift & Co., Armour & Co., Wilson 
& Co. and the Cudahy Packing Co. 


FINAL VALUATION 


In Valuation No. 893, New Orleans Public Belt Railroad, 
41 Val. Rep. 89-112, the Commission, by division 1, as of June 
30, 1918, has found final value for rate-making purposes of 
property of the city of New Orleans, La., devoted to common- 
carrier purposes under the name of the New Orleans Public 
Belt Railroad to be $1,207,500. The carrier’s books recorded 
an investment of $1,342,376.48 in road and equipment, including 
land, which, according to the report, if adjusted in accordance 
with the Commission’s accounting examination, would be re- 
duced to $1,332,095.48. 


TENTATIVE VALUATIONS 


Valuation No. 1121, tentative valuation report on the prop- 
erty of the Valley and Siletz Railroad Co., as of Dec 31, 1927. 
By the Commission, division 1. Final value, owned and used 
property, $1,150,000. 

Valuation No, 1122, tentative valuation report on the prop- 
erty of the Camino, Placerville and Lake Tahoe Railroad Co., 
as of Dec. 31, 1927. Final value, owned and used property. 
$160,000. 

Valuation No. 1120, tentative valuation report on the prop- 
erty of the City of Prineville Railway, as of Dec. 31, 1927. By 
the Commission, division 1, Final value, total owned, $240,000; 
total used, $309,000. 


DAYTON-GOOSE CREEK VALUATION 


In Valuation No. 666, Dayton-Goose Creek Railway Co., 41 
Val. Rep. 113-138, opinion No. B-825, the Commission, by divi- 
sion 1, has found final value for rate making purposes of prop- 
erty owned and used for- common carrier purposes, to be 
$684,000, and of the property used but not owned, $396, as of 
Dec. 31, 1920. The Commission said that its attention was 
called to the fact that the carrier had produced a net railway 
operating income ranging from 10 per cent to 30 per cent per 
annum on the amount of its investment ever since the road 
was opened for operation, but that in Kansas City Southern 
Railway Co., 84 I. C. C. 113, 117, it had rejected capitalization 
of earning power as a criterion of the value of property of a 
carrier for rate making purposes and that it had reached the 
same conclusion in several other cases. It also said the dis- 
tinction between rate making value and market value had also 
been recently reaffirmed by the courts in United Fuel Gas Co. 
vs. Railroad Commission, 13 F. (2d) 510, 519; Temmer vs. 
Denver Tramway Co., 18 F. (2d) 226, 229; and Vincennes Water 
Supply Co. vs. Public Service Commission of Indiana et al., 34 
BP. (3a), 5, 6, 7. 


FLORIDA SAW LOG CASE 


The State of Florida and the Florida commission have filed 
a motion in No. 18364, Georgia Public Service Commission vs. 
A. C. L., the so-called Florida saw log case, to set aside the 
final order of the Commission and for further hearing in and 
reconsideration of the proceeding. The Florida motion does 
not admit but denies the jurisdiction and power of the Com- 
mission to prescribe rates for application intrastate within 
Florida, as the Federal body did in its latest order. Florida, 
in support of its motion, called attention to the rates which the 
Commission had permitted to become effective in southwestern 
territory in August of this year, which it regards as reason 
for the Commission reopening this case. 

The Atlantic Coast Line, in answering and opposing the 
petition of the Wilson Cypress Co. and Wilson Lumber Co. for 
further hearing in this proceeding, said that this case was de- 
cided by the Commission upon a most complete and adequate 
record and after hearings at which every opportunity was made 
available to all interested parties to assure the presentation 
of all of the relevant and material facts. It said that this 
petition for rehearing by the lumber companies disclosed no 
reasons whatever for a reopening and rehearing by the Com- 
mission. 


PETITIONS FOR REHEARING, ETC, 


No. 16295, Fertilizer and fertilizer materials between southern 
points. Southern carriers ask the Commission to reopen this case as 

















PAGE 702 





it reopened the Northern Fertilizer Case, consider same in light of 

this petition, and enter its further report and order eliminating the 

ja hones, from list of fertilizer materials in Southern Fertilizer 
ase. 

No, 23392, Nebraska Brick & Tile Manufacturers’ Association et 
al. vs. C. & N. W. et al. Union Pacific, Chicago & North Western, 
Colorado & Southern and Chicago, Burlington & Quincy, defendants 
herein, in a second supplemental petition, ask for modification cf 
Commission’s report and order of April 20, 1932. 

No. 22965, M. A. Bell Co. et al. vs. A. A. et al. General Motors 
Corporation asks Commission to vacate and set aside its order made 
herein on May 9, 1932, by which it vacated and set aside its order of 
November 9, 1931, awarding reparation to petitioner. 

No. 24933, Western Purchasing Co. et al. vs. M. P. et al. Defend- 
ants ask reopening and reconsideration by entire Commission. . 

No. 22717, Sub. 1, Roy Irick vs. A. T. & S. F. et al. Complainant 
asks for award of reparation or further hearing. 

No. 17123, Benson Bros. Lumber Co. et al. vs. A. T. & S. F. et al. 
Complainants and J. W. Metz Lumber Co. ask for reconsideration of 
findings relating only to complainant J. W. Metz Lumber Company. 

No. 23852, Watters-Tonge Lumber Co. et al. vs. Southern et al. 
Complainants ask reargument and reconsideration. 

No. 24252, and Sub. 1, George K. Hale Manufacturing Co. et al. 
vs. A. & Y. et al. and No. 24172, Carolina Button Corporation vs. 
A. A. et al. Defendants, in a supplementary petition, amends its 
petition for reopening, reconsideration and postponement of effective 
date of order. ; 

No. 18364, Georgia Public Service Commission vs. A. C. L. Wilson 
Cypress Co. and Wilson Lumber Co. of Florida ask further hearing in, 
and reconsideration of, this proceeding, on the ground of newly dis- 
covered evidence. 

No. 21095, Rates on newsprint paper, import and domestic, to 
points in Official and Southern Classification territories, and cases 
consolidated therewith, including No. 20631, Minnesota & Ontario 
Paper Co. et al. vs. Southern et al., No. 23198, Minnesota & Ontario 
Paper Co. et al. vs. I. C. et al., and |. & S. 3316 and 3328, Paper, paper 
articles, and winding cores between points in Canada and the United 
States. C. F. Jaffray and R. H. M. Robinson, receivers of Minne- 
sota & Ontario Paper Co., complainants in Nos. 20631 and 23198, 
and interveners in No. 21095, a further hearing. 


N. A. R. U. C. CONVENTION 


Officials of the National Association of Railroad and Util- 
ities Commissioners have issued the program for the forty- 
fourth annual convention of the association to be held at the 
Arlington Hotel, Hot Springs, Ark., Nov. 15 to 18. 

“It is needless to stress the importance of this convention,” 
says the call for the convention issued by John J. Murphy, presi- 
dent; Hugh H. Williams, first vice-president and chairman 
executive committee, and James B. Walker, secretary. “Our 
members are fully alive to the pressing problems which the 
depression has brought to the front. The policy of state regu- 
lation has been and is being attacked. Its perpetuity largely 
depends upon the wisdom and good judgment of the regulating 
commissioners. We believe, and in this we feel that we reflect 
the belief of all of our members, that the tests of these trying 
times will be successfully met by the federal and state com- 
missions and that when good times return the policy of public 
regulation will be more firmly established than ever.” 

For the last few years, according to the call, there has been 
a growing sentiment in the association toward devoting the 
entire time of the conventions to actual participation by its mem- 
bers and to the exclusion of external features, which, however 
worth while, have in a measure limited the discussion by mem- 
bers of subjects that were particularly of current interest to 
regulatory officials. 

“In response to this sentiment,” says the call, “the execu- 
tive committee, in formulating this year’s program, has refrained 
from inviting addresses by non-members of the association, with 
the sole exception of the executive officers of the state of 
Arkansas and the city of Hot Springs, who have kindly con- 
sented to deliver addresses of welcome at our first session. 

“The. remainder of the four days’ session will be devoted 
entirely to association matters. The executive committee has se- 
lected a list of eight topics, covering the most important and 
pressing problems of regulation at this time, and has allotted to 
the presentation and discussion of each topic either a full or a 
half session of the convention. In the time allotted, nothing ex- 
cept emergency business will be permitted to interfere with the 
full consideration of the subject before the convention. 

“Each session will be in the nature of an association family 
gathering. The topic will be introduced by the report of the 
committee concerned, and ‘thereafter the discussion will be led 
by a specially qualified member of the association. While to 
provide preparation for the discussions a few speakers, in addi- 
tion to the leader, have been especially requested to take part 
and their names have been placed upon the program, the execu- 
tive committee wishes to emphasize the fact that every member 
of the association present, whether scheduled or not, will be 
given an opportunity to be heard. This will make each session 
a virtual round-table discussion, in which all members inter- 
ested in the topic are expected to participate. 

“The list of topics selected for this special consideration 
and the time at which they will be presented are as follows: 


1. Holdng companies and the problems they present—Tuesday after- 
noon, 2:00 to 5:00 o’clock. 
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2. Valuation and the weight to be given reproduction cost—Wednes. 
day morning, 10:00 o’clock to 12 noon. 

3. Regulation of motor vehicle carriers and legislation necessary 
therefor—Wednesday afternoon, 2:00 to 5:00 o’clock. 

4. Public utility rates and methods of expediting action by confer. 
ence, etc.—Thursday morning, 10:90 to 11:30 o’clock. 

5. Depreciation—its proper treatment in accounting and in rate pro. 
ceedings—Thufsday morning, 11:30 to 1:00 P. M. 

6. Railroad rates—what can be done to bring them into proper re. 
lations to present conditions—Thursday afternoon, 2:00 to 5:00 o'clock, 

7. Air planes and other new means of transportation—what cop- 
stitutes equality in their competition with the railroads—Friday morn. 
ing, 10:00 to 11:20 o’clock. 

8. Uniform regulatory laws—with special reference to practice of 
some states in assessing part of cost of regulation on the utilities regu- 
lated—Friday morning, 11:30 to 1:00 P. M. : 

Committee reports on subjects not included in the eight 
topics mentioned will be handled as unfinished business and may 
be called for by the president at any session when the order 
of the day will permit. 

At the opening session, according to the program, after ad- 
dresses of welcome, Chairman Porter, of the Commission, and 
President Murphy will deliver addresses. Commissioner Lewis 
is scheduled to be the discussion leader at the session on valua- 
tion and Commissioner Eastman is scheduled to speak at the 
session at which depreciation will be considered. Chairman 
Porter is scheduled to be one of the speakers at the session on 
railroad rates. 

At the session on motor vehicle transportation, there is 
scheduled for consideration a proposal of the Southwestern In- 
dustrial Traffic League for the association to cooperate in a 
countrywide survey as to the construction cost of public high- 
ways and the effect thereon of motor carrier traffic, with the 
view of determining a fair tax on motor carriers. 


EASTMAN ON HOLDING COMPANIES 


“In my humble judgment, the holding company, working 
with its ally, the dummy or convenience corporation, has been 
one of the most effective instruments of exploitation which 
this country has known,” said Commissioner Eastman in an 
address before the meeting of the section of public utility law 
of the American Bar Association in Washington, Oct. 10. 

It was particularly appropriate, thought the commissioner, 
that the members of the bar association should discuss hold- 
ing companies “for such companies are preeminently legal 
devices.” Continuing, he said: 


Under certain conditions and properly limited and safe-guarded, 
there may be a legitimate place for such corporations. But when 
instead of a reasonably simple corporate structure one finds a tangled 
maze of pyramided and interlacing companies, many of them strictly 
of the holding or dummy type, it requires no great amount of intelli- 
gence to know that some process of evasion or concealment or per- 
version is under way. Furthermore, the creator or architect of every 
such corporate labyrinth is bound to be some clever legal shark. In 
this manner the lawyer becomes the handmaiden of exploitation. 

I suggest that your discussion might well probe deeper into this 
subject and consider not only the regulation of holding companies 
but also their creation—in other words, follow back the evil to its 
very sources. Some decades ago the statutes providing for the or- 
ganization of corporations, and the powers and obligations which 
should be conferred or imposed upon them, were the subject of most 
earnest consideration in my own Commonwealth of Massachusetts. 
These statutes became largely futile, when shrewd lawyers found a 
means of circumventing them by the conduct of business in cor- 
porate form through so-called voluntary associations or trusts. Not 
only that, but we now have a plague spot polluting the entire country 
in the little state of Delaware, which will peddle out any kind of 
charter which may be desired, so long as the corporation does not 
propose to do business in Delaware but will inflict itself only upon 
the citizens of other states. Nor is Delaware the only offender. The 
charters so granted are, as you know, very often preposterous trav- 
esties on what a charter should properly be. 

I suggest that insidious disease is attacking the business, bank- 
ing, and financial practices of this country and is an important fac- 
tor in our present troubles. I suggest that this disease breeds in and 
feeds on the gross license permitted in the creation of corporations 
for any and all manner of purposes without decent restraints and 
safeguards. I suggest that the legal fraternity is largely responsible 
for these unhealthy and even poisonous conditions. I suggest that the 
essentials of sound practice with respect to the organization of cor- 
porations, the limitation of their powers, and the restrictions to be 
imposed upon them have, been thoroughly considered in the past, both 
in this country and in England, so that the material for a discussion 
of this forgotten subject is readily available. I suggest finally that 
the American Bar Association furnishes a most appropriate forum for 
such discussion. 

I hope that these suggestions will not be offensive. They are not 
so intended, and no doubt you will more readily pardon them as 
coming from a layman. 


The commissioner referred briefly to recapture of excess 
earnings of railroads in commenting on the effect of accounting 
regulations upon property rights in general, a topic for dis- 
cussion at the meeting. He said if the recapture provisions 
were not repealed, it was not unlikely that accounting ques- 
tions would be presented to the courts much more frequently 
than they had in the past, “for a carrier which is faced with 
the prospect of having to pay large sums of money to the 
government will grasp at every straw which may help to keep 
cash in the till.” He expressed the hope that the lawyers would 
not be too ingenious in extending “the somewhat elastic at- 
tributes of property rights into this possibly new field.” 
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October 15, 1932 


OCEAN SHIPPING DEVELOPMENTS 
The Trafic World New York Bureau 


HE full cargo market remains about the same as reported 

a week ago, with chartering still active in grain and rates 
maintaining their previous level. Another grain fixture from 
Albany, N. Y., was reported, that of a British steamer to take 
30,000 quarters to picked ports in the United Kingdom on the 
pasis of 2s 3d,.Antwerp or Rotterdam, 7c for the first half of 
November. Most of the fixtures were for United Kingdom or 
Antwerp-Rotterdam. A 2,615-ton Greek steamer was taken for 
a cargo from Baltimore to Rio de Janeiro at 10s 6d, option 
Santos discharge at 11s for the last half of October. 

One coal cargo made its appearance, a British steamer, 
2,518 net, from Hampton Roads to Rio de Janeiro on the basis 
of $1.85 with option for Santos at $2.15 for October. 

Few sugar fixtures were reported and these were at rates 
which showed no variation from previous levels. Time char- 
ters were slow and confined entirely to the West Indies and 
Canadian trades. 

The tankers market was also slow, the only fixtures being 
a clean motorship from California to United Kingdom-Conti- 
nent on the basis of 14s for October and another clean boat 
from the Gulf to the French Atlantic Range at 8s 6d for De- 
cember. 

Reports from the Pacific Coast are optimistic on the out- 
look for business. The monthly review of the General Steam- 
ship Corporation notes that, while rates in general have not 
advanced, the volume of business is encouraging and the out- 
look for the current month is good. A number of unplaced or- 
ders appear to be in the market, the review states, particularly 
for grain to China and United Kingdom-Continent. 

In the Pacific Coast lumber trade, Japan has been quite 
active and rates have advanced materially, owners now holding 
for $4.50 on large squares. Tramps in the transpacific trade 
seem assured of full cargoes for this month. The outlook for 
better intercoastal lumber business is also reported as good. 

Two recent fixtures of wheat from Vancouver to United 
Kingdom-Continent were done on the basis of $2.35 for October 
and November. An interesting fixture was that of the Amer- 
ican steamer Carillo for apples from Portland, Ore., to New 
York, done on private terms. 


Intercoastal Conference 


Complete reorganization of the United States Intercoastal 
Conference has been announced by Robert C. Thackara, chair- 
man. Under the new plan, rates on general cargo moving be- 
tween the Atlantic and Pacific coasts by way of the Panama 
Canal, are to be made by a paid committee of three freight 
traffic experts. Mr. Thackara’s title has been changed from 
secretary to chairman and he has been relieved of all rate work 
and will give his attention to personnel and public relations. 

The committee, which began to function October 10, is 
composed of C. A. Torrence, former secretary of the confer- 
ence, who has had wide experience in railroad traffic, as well; 
William Carney, former examiner for the Interstate Commerce 
Commission; and Roy G. Banks, former industrial traffic man- 
ager for the American Chain Company. 

Members of the Intercoastal Conference regard the neu- 
tral rate-making body as one of the most important steps yet 
taken in the interest of the trade, and they are confident that 
many of the old problems have been eliminated. Rates hereto- 
fore have been set by a committee of representatives from the 
member companies. 

The new committee, however, will not have anything to 
do with the making of eastbound lumber rates, this matter 
having been reserved for the committee of the whole. This 
sToup has just fixed the November lumber rates at $10.25 a 
thousand feet, plus 3 per cent surcharge, while the rate for 
Shingles has been fixed at 58% cents a hundred pounds, plus 
the same surcharge. This is a reduction of 25 cents on the flat 
lumber rate for October. 

The administration of the conference will be handled by 
an executive committee of five members, chosen with regard 
to the several classes of lines. 

Mr. Thackara will act as liaison man between the public 
and the conference when requests are made for rate revisions 
or adjustments, and also will direct the administration of the 
conference pool into which the surcharge of 3 per cent is to 
be paid in accordance with the new agreement. 

It is not contemplated at present to have any Pacific Coast 
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representation of the conference other than the committee of 
the whole. 

The new wage agreement between the International Long- 
shoremen’s Association and the New York Shipping Association 
was signed October 12, Joseph P. Ryan, head of the longshore- 
men’s organization, announced. The new agreement runs until 
October 1, 1933, and includes longshoremen, coopers and check- 
ers. The longshoremen.accept a wage reduction of 10 cents an 
hour both on the day and overtime rates paid under the old 
agreement. The new scale calls for 75 cents an hour for a 
44-hour week and $1.10 an hour overtime to longshoremen and 
coopers and for $5.75 for an eight-hour day to the checkers. 
About 30,000 longshoremen at Portland, Me., Boston, New York, 
Philadelphia, Baltimore, Wilmington, Del., and Hampton Roads 
are affected. 

The Santa Rosa, first of the four new liners of the Panama 
Mail service of the Grace Line, has completed her speed trials 
off Rockland, Me., and proceeded to New York to be outfitted for 
her maiden voyage to the Pacific Coast via Central America, 
November 26. The Santa Rosa developed 20.05 knots at 14,350 
horsepower and, though no runs were made at maximum power, 
it was the opinion of officials that the ship could have attained 
a speed of well over 21 knots. 


SEATRAIN SERVICE 


The Traffic World Washington Bureau 


Further opposition by the trunk line railroads and the coast- 
wise steamship lines, to Seatrain Lines, Inc., operation as pro- 
posed, it is believed, will center largely in No. 25546, application 
of Missouri Pacific and Texas & Pacific in the matter of the 
installation of the common carriers service by water other than 
through the Panama Canal. However, it is also believed that the 
trunk lines will continue efforts to prevent the use of their cars 
as containers of freight to be carried on the Seatrain vessels 
in the sort of service that that corporation established on Octo- 
ber 6, with the permission of the Shipping Board. 

Indications that the trunk lines are going to take a large 
interest in the Missouri Pacific and Texas & Pacific application, 
it is believed, are afforded by the fact that the trunk lines and 
the New Haven have asked for and obtained permission to inter- 
vene in the application of the two southwestern carriers men- 
tioned. As reason for their intervention, the trunk lines and 
the New Haven, in their petition, declare that the southwestern 
applicants concur in joint rates in the movement of all-rail traffic 
between New England and trunk line territory and points in the 
southwest via routes operating through St. Louis, Memphis, and 
other interior points of interchange; that they now handle traffic 
via all-rail routes from the same territory as will Seatrain Lines, 
Inc., and will therefore be in active competition with that car- 
rier in violation of the provisions of paragraphs 10 to 12 of 
section 5 of the interstate commerce act. 


A further declaration in the petition of intervention is that 
one of the purposes of the proposed operation of vessels between 
New York and New Orleans by Seatrain Lines, Inc., in which 
the applicants have an interest, is to divert traffic from estab- 
lished all-rail routes between New England and trunk line terri- 
tory on the one hand, and southwestern territory on the other, 
by affording non-break-bulk service, advertised as virtually all- 
rail service at differential rates under all-rail rates; that peti- 
tioners are vitally interested in the traffic which will be diverted 
from their lines, and that proposed service will not be operated 
in the interest of the public and will not be of advantage to the 
convenience and commerce of the people, and will exclude, pre- 
vent and reduce competition on the route under consideration. 

It is deemed of significance that that petition of intervention 
was signed by D. T. Lawrence, chairman, Trunk Line Associa- 
tion, who was a witness before the Shipping Board hearing on 
the application of Seatrain Lines, Inc., to broaden its service; 
and by Alfred S. Knowlton and Roland J. Lehman, who were 
counsel for that organization at that hearing. 

Permission to intervene in the Missouri Pacific and Texas 
& Pacific application has also been granted to the Southern 
Pacific Co., Southern Pacific Steamship Lines (Morgan Line), 
Clyde-Mallory Lines and Southerr Steamship Lines. 

It was assumed when the interventions of the steamship 
lines mentioned were received others would be filed by water 
lines. That assumption was based on the fact that the American 
Steamship Owners’ Association had adopted a resolution oppos- 
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ing broadening of the Seatrain Lines, Inc., service. The fact 
that resolutions of that character had been adopted was put 
into the record at the hearing granted by the Shipping Board on 
the application of the Seatrain Lines, Inc. 

The second tariff of Seatrain Lines, Inc., its I. C. C. No. 2, 
became effective on October 12 on one day’s notice under Rule 
No. 57 of Tariff Circular No. 20. That circular permits rates 
Over a new route to be established on one day’s notice after 
posting and dispatch to the Commission’s files. This tariff 
reached the public files of the Commission on its effective date. 

This second tariff names rates from Hoboken, N. J., to 
various points in Texas and proportional rates to be applied on 
iron and steel articles from Williamsport, Pa. Other rates are 
on advertising matter, bakery goods, baking and yeast pow- 
ders, coffee, both green and roasted, and iron and steel articles 
from Hoboken proper. 

The Seatrain’s second tariff carries some rates that are 
the same as in the steamer and railroad service from the At- 
lantic seaboard territory to the southwest. For instance, the 
rate carried in the Seatrain tariff on baking and yeast powders 
from Hoboken to San Antonio, Tex., is 71 cents in both serv- 
ices. However, the Seatrain tariff publishes a rate of 126 cents 
on bakery goods from Hoboken to San Antonio, while the rate 
by the older service is 143 cents, as shown in the Sedgman so- 
called non-concurrence tariff. 


MIDDLE WEST RESOLUTIONS 


Resolutions adopted by the twelfth annual Middle West 
Foreign Trade and Merchant Marine Conference, held at St. 
Louis, Mo., Oct. 10 and 11, under the auspices of the Middle 
West Foreign Trade Committee, follow: 

Statement of Principles 


The Middle West Foreign Trade and Merchant Marine Conferences 
are held annually under the auspices of the Middle West Foreign Trade 
Committee to discuss foreign trade questions and in an effort to foster 
the growth of our foreign trade. The conferences are attended by 
manufacturers and farmers, exporters and importers, and others who 
seek to increase our foreign trade and to secure for the middle west 
an equal opportunity to participate in this trade. 

The Middle West Foreign Trade Committee, representing a mem- 
———- extensive throughout the middle west and Mississippi Valley, 
including some southern and northwestern states, endeavors through 
all proper means to carry out the policies and programs approved by 
these conferences. 

Foreign Trade 


Participation in foreign trade and the disposal of our surpluses in 
foreign markets are essential to the prosperity of our country. 

We heartily support the efforts of government officials and busi- 
ness leaders to promote cordial business intercourse with the citizens 
of other nations. 

Transportation 


Through costly experience during and following the world war we 
know foreign competitors and foreign ships cannot be depended upon 
to deliver our products overseas. No merchant would entrust to a 
business rival the delivery of goods to a customer. 

The middle west is on the average approximately one thousand 
miles further from the sea than any nation with which we compete. 

Adequate routes, which will attain the objective of lowest cost 
transportation through our ports on the Atlantic, the Gulf and the 
Pacific to foreign markets are necessary. 


Inland Routes 


Routes and rates between the middle west and the ports on a basis 
to make these ports accessible to the middle west in trade with foreign 
markets are the right and privilege of the middle west. 

We urge the Congress, the Interstate Commerce Commission and 
any other governmental body concerned to adopt no law, regulation or 
rule which will permit our use of all ports for foreign commerce. 
No selfish interest should be permitted to prevent our use of any port. 


Ocean Routes 


Regular, dependable steamship services under the American flag 
between our ports on the Atlantic, the Gulf and the Pacific and foreign 
orts are essential to our commerce. It is hopeless to attempt to 
uild up our foreign trade without these American services. 


Aid to Merchant Marine 


Under present conditions the American merchant marine in foreign 
trade can be maintained only with some form of government aid. Our 
ships are in competition with foreign companies who can build and 
operate vessels at much lower costs. In addition foreign nations 
liberally aid their merchant marines through postal contracts and 
subventions, direct subsidies and loans. 

Our government has adopted a policy of mail contracts for lines 
guaranteeing to maintain services on essential foreign trade routes 
for the carriage of mail and commerce. This aid is limited to the 
difference between the American and foreign construction and oper- 
ating costs, and this difference is accurately determined by careful 
studies of each route. This form of aid was authorized by the Con- 
gress after an investigation of the various methods of aid granted by 
other nations. 

The government contribution to the merchant marine is a mere 
bagatelle compared to the immeasurable value of the merchant marine 
to the American people. It is comparable to tariff protection to agri- 
culture and industry. The merchant marine is a dependable delivery 
system, a protection against excessive ocean rates and an indispen- 
sable naval or military eaaiory in time of war or other national 
emergency. The vast revenues from passengers and freight received 
by these ships are spent in America and are a direct gain to American 
labor and industry. 


Anti-American Merchant Marine Propaganda 


We strongly condemn propaganda from whatever source seeking 
to prejudice the public against aid to our merchant marine. We warn 
our people that foreign interests, and some Americans financially inter- 
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ested in foreign industries and ships, are naturally opposed to America 
having an adequate merchant marine. 

Do not let us be misled by this propaganda, the sources of which 
are cleverly disguised. Government aid is not extended at the sacrj-. 
fice of any group or section of our people. 


U. S. Shipping Board 


With the large fleet of vessels built at war costs and for war pur. 
poses the Shipping Board established and developed ship services on 
essential foreign trade routes. Most of these lines have been sold anq 
are being maintained A private companies under the mail aid system, 
Reports to Congress show these lines can be maintained with mail 
aids at considerably less cost to the government than Shipping Boarg 
operation. 

We urge that the few remaining essential government lines be 
continued by the Shipping Board and its operating agency, the Mer. 
chant Fleet Corporation, until they can be transferred to private com- 
panies with mail aids. The sale of these lines to private companies 
with mail contracts, should be consummated as early as possible. , 

It would be no economy to transfer these lines or any functions 
of the Shipping Board to any other bureau or department of the 
government. The Fleet Corporation can be gradually reduced and 
finally liquidated when the government’s transactions are completed, 
Transfer of its duties means the creation of another bureau at in- 
creased expense. Any regulation of shipping should remain with the 
Shipping Board. 

Support of American Ships 

American flag lines afford service equal to or better than any of 
their foreign competitors and they deserve the full support of Ameri- 
can travelers and shippers. 

Government officials and government material should be trans- 
ported on American vessels. 


Air Transportation 
Reasonable government aid to develop air lines to a self-supporting 


condition is justified from the standpoint of mail, commerce, foreign 
trade and national defense and should be continued. 
Panama R. R. S. S. Line 

With the adequate service afforded by private American lines, 
many of which are mail routes, there is no further justification for the 
continuance of the Government’s Panama Railroad Steamship Line. 

The operation of this line no longer serves any proper purpose and 
should be promptly discontinued. 


Economy 


In harmony with governmental and business leaders we favor all 
possible economy in government rationally, fairly and soundly applied. 


Bureau of Foreign and Domestic Commerce 


We consider the Bureau of Foreign and Domestic Commerce of 
the U. S. Department of Commerce a valuable and indispensable in- 
formation gathering and trade promotion agency. We commend the 
bureau for its effective work in extending American foreign trade in 
the past and urge that it be conserved in full force and vigor as a 
proper and vital governmental function for the benefit of American 
commerce. 

Financing for Exports 


We heartily endorse the plan of exporting our surpluses of the 
farms, factories and mines on credit where this can profitably be done. 
We urge upon Congress the importance of speedily enacting legislation 
to re-create and extend the functions of the War Finance Corporation, 
or through the formation of some other governmental agency, or the 
creation of special organizations under the Edge bank act, and through 
the extension of the foreign trade service of existing banks to carry 
out this purpose. 

We endorse the project to overcome the difficulties of exporting 
our surpluses by: 

I. The creation of a specially organized bank to hold foreign cur- 
rency deposits. 

II. The organization of a voluntary association of importers and 
exporters, for a clearing house for exchanges to be operated as an 
adjunct of the Edge act bank. 

III. The active cooperation of the federal government. 

To immediately overcome the difficulty of exporting products of 
our industry and agriculture, bartering exchanges should be developed 
through the active aid of the Reconstruction Finance Corporation, and 
the act should be so amended as to make this possible. 


Legislation 


We favor the enactment of legislation for the following purposes: 

Appropriations to carry out ocean mail contracts and to maintain 
the few remaining Shipping Board lines until they can be transferred 
to private companies. 

Appropriations to extend reasonable aid to the development of 
essential air transportation lines. 

To discontinue the Panama Railroad Steamship Line. 

To prohibit the award of an ocean mail contract to any company 
as foreign flag ships in competition with an American flag 
service. 

To insure the award of ocean mail aid to purchasers of lines estab- 
lished and developed by the government when such purchasers agree 
with the Post Office Department and the Shipping Board to properly 
maintain such services. 

To continue in charge of the Shipping Board any regulation of 
water carriers. 

To amend the fourth section of the interstate commerce act to 
exempt export and import rail rates from the provisions of that section. 


VESSEL CONSTRUCTION INCREASE 


Seventeen steam and motor vessels of 16,353 gross tons 
were built in the United States and officially numbered in the 
two weeks ended Oct. 1, according to Arthur J. Tyrer, assistant 
director of the Commerce Department’s Bureau of Navigation 
and Steamboat Inspection. In the two prior weeks, 33 vessels 
of 1,123 gross tons were added to the American merchant marine, 
and for the corresponding period in 1931, 28 vessels of 4,952 
gross tons were awarded official numbers. 

Of the vessels numbered the latter part of October, 14 
vessels of 182 gross tons were of wood construction and 3 ves- 
sels of 16,171 gross tons were of steel. Total construction for 
the period was classified as follows: Steam, 2 vessels of 16,122 
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gross tons; motor (oil), 1 vessel of 49 gross tons; motor (gas), 
14 vessels of 182 gross tons. ’ 

The steam vessels were oil burners of steel construction, 
of 8,800 horsepower each. They were the Seatrain Havana and 
the Seatrain New York, to be used in the freighting service, 
with their home port in New York, N. Y. 

Of the motor vessels there were 11 of 124 gross tons listed 
under Atlantic and Gulf ports, 2 of 86 gross tons under Western 
Rivers, 1 of 12 gross tons under Great Lakes and 1 of 9 gross 
tons under Pacific coast. 


MERCHANT MARINE PROGRESS 


Progress made in the development of an American mer- 
chant marine in recent years was reviewed by Commissioner 
Sandberg, of the Shipping Board, in an address October 13 at 
Los Angeles, Calif., before the Los Angeles Chamber of Com- 
merce and other organizations. 

“One of the outstanding achievements in the last several 
years has been the building in American shipyards of 42 modern 
ocean-going vessels and the reconstruction and reconditioning 
of 38 others in which the American people are investing 175 
million dollars and which has provided employment for thou- 
sands of our citizens throughout the United States,” said he. 

The commissioner said the Fleet Corporation had made 
progress in its liquidation program and had reduced its losses 
from nearly $9,300,000 for the fiscal year 1931 to $8,431,000 for 
the fiscal year 1932. Losses budgeted for the fiscal year 1933 
are $5,813,000, according to the commissioner. 


O’CONNOR ON MERCHANT MARINE 


Enemies of the American merchant marine are taking ad- 
vantage of .the intensive drive for curtailment of government 
expenditures to urge that the present aids to shipping be elim- 
inated in the interest of economy, according to Chairman O’Con- 
nor, of the Shipping Board. 

“The need of the hour,” said the chairman in an address 
Oct. 10 before the twelfth annual meeting of the Middle West 
Foreign Trade and Merchant Marine Conference at St. Louis, 
“is to strengthen our present position and defend the work 
already accomplished against the attacks of those who would 
destroy it. I think sometimes we do not realize how powerful 
are the forces now at work to undermine the American mer- 
chant marine. Foremost among these destructive influences 
are the foreign shipping interests. Even foreign governments 
openly attack our shipping policy. They would have you believe 
that government assistance to merchant ships is an American 
invention, notwithstanding they have long used similar measures 
to promote the upbuilding of their own fleets.” 

Foreign shipowners, said the chairman, accustomed for 
many years to dictate the terms imposed for transporting our 
commerce overseas, had not yet become reconciled to the annual 
loss of some three hundred million dollars which they had 
suffered since the United States acquired a strong merchant 
marine. Continuing, he said: 


Furthermore, they know that their losses are bound to increase 
as our shippers and travelers come to realize the wisdom of bestowing a 
more generous share of patronage on American ships. With these facts 
in mind, we can understand the foreigners’ reasons for attempting to 
arrest the further growth of the American merchant marine, and for try- 
ing to wreck the services already in existence. 

Read some of the more popular foreign shipping journals. See how 
they attempt to discredit our construction loans and ocean-mail con- 
tracts. They know perfectly well that these aids were granted by Con- 
gress in order to lower the existing differentials in capital chargés and 
operating costs, just as our tariff aims to lessen similar differentials in 
the case of other American industries. 

Do the foreign shipping journals discuss this phase of the matter? 
Almost never. Instead, they tell their readers—and remember they have 
plenty of readers on this side of the water—that Congress has granted 
American shipping an unreasonably large and wholly needless subsidy, 
with a view to making it impossible for the foreign shipowner to com- 
pete with us. . 

This is dangerous propaganda. It is all the more dangerous because 
it comes from sources that do not usually indulge in statements as wild 
as these. It has been kept up continuously ever since the merchant mar- 
ine act of 1928 first became law. That it has had its effect on certain 
shallow thinkers in this country cannot be denied. 

This brings us to the detractors in our own camp. While it would 
be unfair, so far as their motives are concerned, to bracket them with 
our enemies abroad, the fact remains that they use similar arguments and 
work toward the same objective, namely, to undo the work accomplished 
since the war and make it impossible for American citizens to build ships 
in American yards and operate them in foreign trade. The recent inten- 
sive drive for curtailment of government expenditures has given them a 
hew line of argument, and they now insist that the present aids to 
shipping be eliminated in the interest of economy. 

Of course you all realize how much economy there is in cutting out 
an expenditure of thirty million dollars a year and at the same time 
saddling the country with a loss of three hundred million dollars a year. 

It is not for us to question the patriotism of Americans who take 
this stand. Instead, we adopt toward them a tolerant attitude, assume 
that they are honestly mistaken, and patiently endeavor to point out the 
unsoundness of their arguments. 

What I am coming to is this. In the present depressed condition of 
international trade, those who would undermine the American merchant 
marine have become more active than ever. Present indications are that 
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during the coming winter they will launch a major attack, bringing into 
action all their tanks, gas, and heavy artillery. 

We must meet the attack. We must get the American farmer, the 
American manufacturer, the American shipper to stand with us in the 
front line trenches. And so I appeal to your association, which has al- 
ready done such splendid work among the —— of the great farming and 
industrial regions of the middle west, to redouble your efforts in behalf 
of the American merchant marine. You are well organized to render ef- 
fective service. In Malcolm Stewart you have an able and courageous 
executive who is fully alive to the situation. I feel sure that American 
shipping may count upon you. 

In conclusion let me say that with your help, and with the help of 
other supporters of the merchant marine, we shall ride out the economic 
storm, repulse the attacks of those who would destroy us, and enter a 
new and even more advanced stage of development, marked by further 
growth, more widespread support, and genuine and prolonged prosperity. 


PETROLEUM TO SOUTH AFRICA 


Dismissal of the complaint in No. 72, The Atlantic Refining 
Co. vs. Ellerman & Bucknall Steamship Co., Ltd., et al., has 
been recommended in a tentative report issued by the Ship- 
ping Board’s bureau of regulation and traffic. 

Complainant alleged that respondents had subjected it to 
undue and unreasonable prejudice and that undue and unrea- 
sonable preference had been accorded complainant’s alleged 
competitors, the Vacuum Oil Co. of South Africa, Ltd., and/or 
the Vacuum Oil Co., in violation of sections 14, 16 and 17 of 
the shipping act. A cease and desist order and reparation were 
requested. Petitions of intervention were filed by the Port of 
Philadelphia Ocean Traffic Bureau and the Port of New York 
Authority, the former supporting the complainant and the latter 
the respondents. 

The shipments involved consisted chiefly of petroleum 
products, the Atlantic company’s shipments, with the exception 
of occasional small lots from New York, having moved from 
Philadelphia, and the Vacuum company’s shipments having 
moved from New York, to South African ports. 

The report said that the shipments moved in accordance 
with terms and under rates specified in yearly and two-yearly 
contracts entered into by each of the shippers separately from 
time to time with Norton, Lilly & Co. as joint agent for the 
respondents, who, with respect to their operations to South 
Africa, it was testified, were associated in conference relation- 
ship. In both sets of contracts, rates varied with different com- 
modities and different South African ports of destination, ac- 
cording to the report. The rate on case oil to Cape Town, how- 
ever, it said, was in each case used as a base rate. The base 
rates accorded the Atlantic were 32% cents a case, July 1, 1924, 
to June 30, 1925; 33% cents, July 1, 1925, to Sept. 30, 1925, and 
32 cents thereafter to Sept 30, 1930. The base rates accorded 
the Vacuum were 27% cents, Oct. 1, 1923, to Sept. 30, 1924; 
27% cents, Oct. 1, 1924, to Sept. 30, 1925, and 26% cents there- 
after to Sept 30, 1930. Continuing, the report said: 


On September 29, 1930, the Atlantic entered into a contract with 
a non-conference line, the Hansa Line, whereby Hansa agreed to 
carry Atlantic shipments from Philadelphia to South Africa during 
1931 at a base rate of 26 cents. The signing of this contract marked 
the re-entry of the Hansa into the South African trade after an 
absence of many years. From the expiration of this contract up to 
the time of hearing, the Atlantic had made no shipments whatever to 
South Africa; the conference, of which the Hansa Line has now 
become a member, refusing to accord the Atlantic any lower rates than 
those specified in the conference contract which expired September 
30, 1930, or a base rate of 32 cents. Since September 30, 1930, how- 
ever, the respondents have been according Vacuum shipments out 
of New York a base rate of 25% cents. It is testified that the com- 
plainant has been unable to charge any higher price in the South 
African market than the Vacuum and that consequently it has had 
to absorb the difference in freight rates. 

In defense of a differential in favor of Vacuum shipments out 
of New York, the respondents set forth certain dissimilarities be- 
tween the shipments of the Vacuum and the Atlantic, both as to 
volume and regularity of movement; and allege further a funda- 
mental and controlling difference in services which they are called 
upon to perform, in that the Vacuum delivers its shipments at the 
steamer’s regular general cargo berth in New York, while the At- 
lantic cargo for the most part is taken by the carriers at the At- 
lantic’s private dock in Philadelphia, a port at which the respondents 
claim there is available no substantial amount of general cargo (other 
than petroleum products) to South Africa. * * * 

Despite the freight differential against it, the Atlantic was able 
to break into the South African market in 1924, to meet the price 
of its long established competitor, the Vacuum, and to build up a 
business. Were the Atlantic, in the absence of a Philadelphia serv- 
ice to South Africa, compelled to move its shipments from Point 
Breeze to the general cargo piers of the respondents in New York, 
the cost of such transportation would be, it is acknowledged, approxi- 
mately 22 cents a case on gasoline and 13 cents a case of kerosene. By 
the terms of its contract the Atlantic was guaranteed a service at its 
own plant, subject to certain minimum requirements. No such 
pick-up service was given the Vacuum. Value of service is of course 
one of the elements the board must consider in any rate proceeding. 


Rall Case Principles 
Referring to citation of principles governing the Commis- 
sion in determination under the interstate commerce act of the 
lawfulness or unlawfulness of any alleged discriminatory treat- 
ment, the bureau said: 


There is a tendency for complainants in regulatory proceedings 
before the board to so rely upon decisions of the Interstate Commerce 
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at Buffalo. N. Y. 


Modern warehouses, located in the very heart of the 
wholesale and retail districts, are served by all railroads 
entering the city, Great Lakes steamers and New York 
Barge Canal lines. Suburban auto trucking companies 
maintain offices within the warehouse. Special attention 
is given to pool-car distribution. We offer every service 
that your own branch could furnish other than selling 
the merchandise. 


Keystone WarEHOUSE CoMPANY 
W. J. Bishop, General Superintendent 
Seneca and Hamburg Streets 
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With the trend continuing toward lower commodity prices, 
savings realized from more efficient transportation service 
can be made to contribute materially to lessen sales resist- 
ance. Manufacturers who are serving the great centers of 
population will find it to their advantage to utilize these 
facilities. 
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at Norfolk. Va. 


At this great terminal property there is every modem 
device for the rapid and economical handling of cargoes. 
There are three piers, each 1300 feet long, and four oper @ R, B 
bulkhead berths. Eight warehouses provide 2,200,000 BBacre 
square feet of floor space. They are served by depressed Mmber. 
tracks and concrete drives. The receiving, delivering and 
classification yards have a capacity of 4000 cars. The 
property is served by Norfolk’s eight trunk-line railroads. 


Norrotk TipeEwATER TERMINALS 
James A. Moore, Manager 
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ATLANTIC TIDEWATER TERMINALS 


17 State Street 


MO RENDER 








. ° 
at Philadelphia 
fifteen large ocean cargo carriers can be worked 
multaneously. Waterside storage. Rail service via P. 
en HR, B. & O. and Reading Co. from and to all points. 
000 HBacre yard devoted to the storage and distribution of 
sed Himber. New concrete and steel shed 3,000,000 board 
and Mt capacity for the storage of kiln-dried and finished 
The Mimber, Every facility for the loading and unloading of 
ads. (railroad cars and motor trucks under cover. 
PHILADELPHIA TIDEWATER TERMINAL 
orge M. Richardson, Gen. Mgr. & Treas., 10 Chestnut St. 
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at New York 


Here manufacturers are offered every possible service 
that their own factory branch could furnish other than 
selling the merchandise. “Store Door” delivery service 
provides economical, efficient distribution. Carload ship- 
ments to and from terminal are handled without loading 
or unloading charges to the shipper. Double-decked 
terminal 1300 feet long by 150 feet wide located within 
) the free lighterage limits affords unequaled facilities for 
the movement of inbound and outbound steamship freight. 
Storage, handling and insurance rates are the very min- 


George W. Green, Vice President and General Manager 
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Centralized management insures a highly efficient, uni- 
form service to vessels and cargo interests alike through- 
out the entire chain. Waterside storage and direct transfer 
ship to rail eliminates one or more handlings. Ultra- 
modern machinery provides the safe movement of all 
classes of merchandise with the utmost safety and dispatch. 
Fireproof buildings with complete sprinkler system enable 
our patrons to enjoy the lowest possible insurance rates. 
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at Philadelphia 


Eleven mammoth warehouses, conveniently located 
throughout the city, provide over 2,100,000 square feet of 
excellent storage space. Each property is served by one 
or more railroads—P. R. R., B. & O., Reading Co. and 
Phila. Belt Line R. R. We are the largest operators of 
warehouses in Philadelphia and are equipped to furnish 
all kinds of service incident to the handling of package 
freight on L. C. L. shipments. Liberal cash advances on 
stored goods. Low insurance rates. 
MercHANTS WAREHOUSE COMPANY 
Malcolm A. Buckey, Asst. Treasurer, 10 Chestnut Street 


At Cxicaco 
Richard D. Jones, Western Traffic Manager 
1646 Transportation Building 
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Commission as to give too little consideration to the fundamental 
differences between transportation by rail and transportation by 
water. The unit of transportation by rail is a car with a capacity of 
a few thousand pounds. The unit of transportation by water is a 
ship, and the ships involved in the instant proceeding had an average 
cargo capacity of around seventy-five hundred tons. The compara- 
tive ease with which a railroad by dropping or adding cars can 
adjust its operations toe even slight fluctuations in tonnage moving 
is obvious. Moreover, railroads are semi-monopolistic in character and 
in any given competitive field relatively few in number; while opera- 
tors of vessels in foreign commerce of the United States many at any 
time and without warning be subjected to most severe competition 
by tramp vessels of any nation or by vessels chartered by shippers 
with large quantities of cargo to be transported. The exigencies of 
ocean transportation are many and largely peculiar into such transpor- 
tation. They cannot be neglected by the steamship operator if he is 
pe asec nor can the board in arriving at its decisions fail to con- 
sider em. 


Practically any cargo pays better than petroleum, which possesses 
but little attraction for a steamship line except when moving in 
volume and with comparative regularity, or when the carrier’s vessels 
would otherwise be compelled to sail with empty space. The 150,000 
cases a month minimum called for under the Vacuum contract con- 
stituted a sufficient movement to permit the Vacuum to employ char- 
tered tonnage if it so chose. On the other hand, once secured by 
the respondents under contract, the moving in accordance with the 
terms thereof from the only general cargo loading port in the South 
African trade, this monthly tonnage became a nucleus to the carriers, 
around which they could build up a more frequent and regular service 
than without it. Some weight must be given by the board to the 
resultant benefits to the shipping public arising from such superior 
service. The potential competition of chartered tonnage and the 
nature of the cargo compelled a low rate, averaging to the carriers 
about $5.50 per revenue ton against an average revenue throughout the 
vessel of about $12.50 per ton, or from $16 to $17 per ton on all cargo 
excluding petroleum. 


The Atlantic cargo averaged only about $6.75 per revenue ton. 
The circumstances surrounding the Atlantic shipments, and the terms 
of its contract, were quite different from the circumstances sur- 
rounding the Vacuum shipments, and the terms of the Vacuum con- 
tract. Atlantic’s monthly tonnage was too small for the question of 
charter competition to be considered. There was no pledge in the 
contract that the Atlantic would make more than a single shipment 
of 20,000 tons, or in fact even any shipment at all. The Atlantic, 
= —s unlike the Vacuum, guaranteed neither volume nor regu- 
arity. 


Upon the record, there is no showing that the differential of 5% 
cents charged against complainant’s shipments by the respondents or 
the differential of 6% cents subsequently held out by them, is in any 
way violative of the shipping act as alleged. In reaching this conclu- 
sion every possible allowance has been made for exaggeration and 
error in respondents’ cost figures; and due consideration has been 
given to the fact that a small portion of the Atlantic’s freight was 
delivered to the carriers at their New York docks. These ktter 
shipments, it is admitted. were casual and incidental to Atlantic’s 
main movement from Philadelphia; and the evidence clearly shows 
they were in no wise comparable to Vacuum shipments in fre- 
quency, regularity or volume. No violation of the shipping act having 
been shown, the complaint should be dismissed and an order entered 
accordingly 


Complainant asked that if the board did not grant relief 
under the discrimination sections of the statute prayed for, the 
conference agreement filed with the board should be canceled 
and disapproved, that the arrangements between the carriers be 
declared unlawful and that “the combination which is operat- 
ing to injure the Atlantic and the city of Philadelphia be dis- 
solved.” The bureau said the board could not predicate on the 
present rcord either a disapproval of existing agreements or a 
finding of lack of merit in the complainant’s attack against 
them, and added: 


Not only the respondents in this proceeding but the other mem- 
ber of the conference, the Hansa Line, and not only the complainant 
in this proceeding, but all other shippers in the trade and all ports 
which might be affected must first be accorded a full and unmistak- 
able opportunity to be heard upon the specific questions involved. 
Action of the board in dismissing the instant proceeding in no way 
prejudices the right of anyone to file with the board formal petition 
requesting modification or cancellation of such agreements and set- 
ting forth therein the basis for such request. 


WATER CARRIER AGREEMENTS 


The following agreements filed in compliance with section 
15 of the shipping act of 1916 -have been approved by the 
Shipping Board: 

Orient to Gulf Ports: 2058—United Ocean Transport Company, 
Ltd., with Gulf Pacific Mail Line, Ltd.: Covers through billing ar- 
rangement covering shipments from Oriental ports of call of United 
Ocean Transport Company, Ltd.,-to United States Gulf ports of call 
of the Gulf Pacific Mail Line, Ltd. 2067—United Ocean Transport 
Company, Ltd., with Gulf Pacific Line: Arrangement covers through 
shipments from Oriental ports of call of United Ocean Transport Com- 
pany, Ltd., to United States Gulf ports of call of the Gulf Pacific Line. 
Each agreement provides that transshipment is to be effected at 
Seattle and that the cost of transshipment will be divided between 
the carriers. 

China and Japan to Atlantic Coast: 2059—United Ocean Transport 
Company, Ltd., with Williams Steamship Corporation: Arrangement 
covers through shipments from China and Japan to Atlantic Coast 
ports of call of Williams Steamship Corporation, with transshipment 
at Seattle, Portland, San Francisco or Los Angeles Harbor. Transfer 
charges are to be absorbed by the carriers. 

Gulf to Orient: 2095—Gulf Pacific Line with the Bank Line Lim- 
ited: This agreement provides for through billing arrangement cover- 
ing shipments from United States Gulf ports of loading of the Gulf 
Pacific Line to ports in the Orient, with transshipment at San Fran- 
cisco or Los Angeles Harbor. Transshipment expense at San Fran- 
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a or Los Angeles Harbor is to be absorbed by the participating 
ines. 
Modification of Agreements 

Trans-Pacific Passenger Conference Agreement (131-18)—By-Lay 
D-4 of the agreement of the Trans-Pacific Passenger Conference pres. 
ently on file with and approved by the board November 25, 1930, pro. 
hibits payment by member lines of Commissions on sales of transpor. 
tation at reduced fares except on such transportation to missionaries, 
families or servants. Modification adds to present By-Law D-4 pro. 
visions permitting payment of commission on reduced fare passages 
of consuls general, consuls or vice-consuls, and in those instances jp 
which provisions of the Conference agreement authorizing lines to 
grant reduced fare transportation specify that commission may he 
paid, By-Law C-1 modification is to record change of name of the 
Canadian-Australasian Royal Mail Line to Canadian-Australasian Line, 
Limited, in the Australasian Group and Hawaiian Group and to add 
the name of Osaka Shosen Kaisha as a participating carrier in the 
Orient Group of the Trans-Pacific Passenger Conference as set forth 
in By-Law C-1 of agreement of that Conference approved by the Board 
November 25, 1930. The participating carriers are American Mail Line, 
Canadian-Australasian Line, Limited, Canadian Pacific Steamships, 
Ltd., Dollar Steamship Lines, Incorporated, Limited, Los Angeles 
Steamship Company, Matson Navigation Company, Nippon Yusen 
Kaisha, Osaka Shosen Kaisha and Union Steamship Company of New 
Zealand, Limited. i‘ 

West African Lines Conference Agreement (145-2) changed to 
American West African Conference. The agreement which is modified 
is that of the West African Lines Conference approved by the board 
January 7, 1931, as modified by agreement approved June 22, 1932, 
covering the trade between North Atlantic ports of the United States 
and ports on the West Coast of Africa between Dakar and Mossa- 
medes, inclusive, and Canary Islands. By the terms of this agreement 
three lines having direct service in the trade, namely, American- West 
African Line, Inc., African Steamship Company and British & African 
Steam Navigation Company, Ltd., fix freight rates on cargo between 
ports covered by the agreement. Participating in the agreement are 
a number of so-called transshipping service lines operating between 
United States ports and European ports of transshipment or between 
European ports of transshipment and West African ports including 
Canary Islands. These transshipping lines agree to maintain rates 
established by the direct lines on transshipment cargo handled by them. 

By the modification the name of the conference is changed to 
American West African Conference, to extend the scope of the agree- 
ment to cover traffic to and from Atlantic Canadian ports and also to 
include traffic to and from Cape Verde Islands and the islands 
of Fernando Po, Sao Thome and Principe, all of which islands are 
situated off the West Coast of Africa. The modification also provides 
for participation in the agreement of Canadian Pacific Steamships, 
Ltd., as a transshipping service line. Of the transshipping service 
line Canadian Pacific Steamships, Ltd., Woermann Line and Associated 
Companies (Woermann Linie, Deutsche Ost Afrika Linie, Hamburg- 
Amerika Linie (Afrika Dienst), Hamburg-Bremer Afrika Linie) and 
Holland West Afrika Lijn operate, as respects traffic transported pur- 
suant to the agreement, exclusively between foreign ports. 

Participating carriers are as follows: African Steamship Company, 
American Merchant Lines, American-West African Line, Inc., British 
& African Steam Navigation Co., Ltd., Compagnie Maritime Belge 
(Lloyd Royal), S. A., Cunard Steam Ship Company, Limited, Hamburg 
American Line, Holland America Line, North German Lloyd, United 
States Lines and White Star Line. 


SCRAPPING OF VESSELS 

The Shipping Board has accepted the bid submitted by the 
Boston Iron and Metal Co. of Baltimore, for the scrapping of 
124 vessels, which the board had previously advertised, and 
upon which bids were received Sept. 30. The accepted bid was 
on proposition two at the prica of $1.51 a gross ton of recover- 
able material. (See Traffic World, Oct. 1, p. 619.) The con- 
tract to be executed by the parties will be submitted to the board 
for approval prior to execution, and will include the provision 
that the right is reserved to withdraw such of the vessels bid 
for as the board may elect, with the privilege at the discre- 
tion of the board of substituting other vessels for vessels which 
may be withdrawn. 

“It is anticipated that the work involved will insure em- 
ployment for about 600 men for a period of approximately three 
years,” said the board. This plan marks a forward step in the 
efforts of the board to further reduce the idle tonnage over- 
hanging the American shipping situation. The idle vessels in 
the hands of the Shipping Board will be reduced from 265 to 
141. In addition, the board has 100 vessels in active operation 
spread among the five lines in the hands of managing opera- 
tors under the lump sum agreement.” 


SHIP ABANDONMENTS AND LOSSES 

The statistical summary of American vessels totally lost, 
broken up, condemned, and otherwise unfit for further service, 
for the fiscal year ended June 30, 1932, made public by A. J. 
Tyrer, assistant director of the Commerce Department’s Bureau 
of Navigation and Steamboat Inspection, showed the gross loss 
to the American merchant marine to be 758 vessels of 181,613 
gross tons. This does not include vessels engaged in pleasure 
only. 

Of this total, 150 vessels of 111,765 gross tons were steamers, 
407 vessels of 11,493 gross tons motor, 69 vessels of 18,863 gross 
tons sailing, and 132 vessels of 40,092 gross tons were canal 
boats, barges, scows and other unrigged types. 

The 1931 total was 935 vessels of 489,142 gross tons, or & 
decrease in loss in 1932 of 177 vessels of 307,529 gross tons. 
In the steam class there was a decrease of 79 vessels of 281, 
815 gross tons, in the motor 12 vessels of 1,006 gross tons, and 
in the sailing 33 vessels of 29,706 gross tons, while the uD- 
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rigged class shows a decrease of 53 vessels and an increase 
of 4,998 gross tons. 

In the year just ended 486 vessels of 113,137 gross tons 
were abandoned or scrapped as unfit for further use, while 272 
yessels Of 68,476 gross tons were lost due to casualty. 


FIGHTING SHIP CASE 

A hearing in Docket No. 87, Wisconsin & Michigan Trans- 
portation Co, vs. Pere Marquette Line Steamers, in which com- 
plainant alleges the defendant uses fighting ships between Mil- 
waukee, Wis., and Muskegon, Mich., was scheduled to be held 
before an examiner of the Shipping Board at the Post Office 
Building, Milwaukee, Wis., October 13. (See Traffic World, 
September 3, p. 432.) 


« SHIPPING LITIGATION 


In the fiscal year ended June 30, 1932, 52 cases involving 
approximately $2,480,000 were brought by the government on 
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behalf of the United States and the Merchant Fleet Corporation, 
according to the Department of Justice. The number of libels 
filed, under authority of the suits in admiralty act, pending 
against the government at the beginning of the fiscal year was 
228, involving approximately $4,230,000. The number of cases 
pending on June 30, 1932, was 176, involving approximately 
$4,400,000. Interlocutory decrees were entered in 24 cases, in- 
volving $2,078,000. 


IMPROVEMENT OF WATERWAYS 


An allotment of river and harbor funds of $500,000 for con- 
struction of dikes and other regulating works in the Mississippi 
River between the Ohio and Illinois Rivers has been approved 
by Acting Secretary of War Payne. The allotment is made 
from the special waterway fund of $30,000,000 provided by the 
relief act. 

The Secretary of War has approved an allotment of $35,000 
for surveys in the St. Louis district with respect to locks and 
dams in the Mississippi River. 





Motor Vehicle Transportation 





FIGHT FOR EQUALIZATION 


Plans have been perfected for the organization of a Railroad 
Employes’ and Taxpayers’ Association of Connecticut. The an- 
nounced purpose is the backing of legislation that will bring 
about an equitable situation so far as the various competing 
forms of transportation are concerned. 

At an organization meeting held in New Haven, A. T. Pier- 
son, New Haven, was elected temporary chairman, and E. C. 
Brooks, of Wallingford, was appointed temporary secretary. 

It is contemplated that units of the new association shall 
be formed in the large cities and towns, while the smaller 
communities will be covered through district organizations, so 
that eventually every part of the state will be represented, and 
that similar organizations shall be formed in Massachusetts 
and Rhode Island. Meetings will be held open to all interested. 
Membership will be open to all who are interested in seeing 
to it that the railroads receive fair treatment. 


“IT should like to emphasize,” said Mr. Pierson in explaining 
the purpose of the new organization, “that we have no axe out 
for anyone. There is a place in our whole transportation scheme 
for each particular form of transportation. But to determine 
that proper place it is absolutely necessary that all forms of 
subsidy be taken out of transportation and each kind of trans- 
portation stand entirely on its own feet. Fair regulation and 
taxation under which all forms of transportation may operate 
for the common good must be made. It is for this purpose that 
railroad employes and others are joining forces for their own 
protection in advocating regulation and taxation that shall be 
fair to every form of transportation and also in the interest of 
the public.” 

Mr. Pierson says the association will take an active interest 
in legislation at the coming session of the state legislature. 
“It is expected that bills will be introduced,” he said, “provid- 
ing for the regulation and adequate taxation of motor trucks 
by the Public Utilities Commission, for the purpose of more 
fairly equalizing the competitive conditions between the rail- 
roads and motor truck carriers. This is in line with action 
proposed to Congress, where bills providing for the regulation of 
motor trucks and busses engaged in interstate commerce are 
now pending. Such legislation would be beneficial to the rail- 
road because at least some of the business now carried un- 
economically by our unregulated truck competitors would un- 
doubtedly come back to the rails. Regulation of the trucks 
would make for coordinated transportation and would directly 
benefit each and every employe of the railroad. The railroads 
are absolutely necessary as a part of the country’s transpor- 
tation system. 


“The profitable operation of a transportation company de- 
pends upon its volume of traffic. The margin between revenues 
and expenses is small. The railroads, after paying for mate- 
rials and supplies, wages, interest, and taxes, have little of 
the total operating revenue left, and, therefore, the loss of a 
relatively small percentage of traffic, especially when it is the 
best paying traffic, soon wipes out this margin. The cost of 
labor is the largest single item of expense, and it automatically 
follows that reduced traffic with resultant loss of revenue 
necessitates reduced expenses by curtailing operations. This 
results in fewer jobs for train crews, shopmen and all other 





classes of employes. When the volume of good paying traffic 
continues to decrease, wage reductions are next considered, and 
no one wants to be on the receiving end of pay cuts. 

“Whether or not such legislation will be enacted will de- 
pend upon the attitude of the State Senators and Representa- 
tives. These men are now being nominated for office and will 
be elected November 8. We feel it should be to the interest 
of every railroad employe, man or woman, to ascertain who are 
the candidates for state senator and state representative, that 
he or she will be entitled to vote for, to seek out these candi- 
dates, and ascertain from them whether or not they will be 
favorably disposed toward legislation seeking to regulate the 
trucks and thus more fairly equalize competitive conditions 
between the railroads and the motor trucks.” 


TRUCKS DO BUSINESS WITH FARMERS 


Arkansas farmers like to do business with “truck buyers” 
and would like to see their practices grow, according to a 
circular signed by E. D. White, extension economist in market- 
ing, of the Department of Agriculture, Little Rock, Awk. Whole- 
sale houses and buyers in surrounding states are being cir- 
cularized in an effort to assist Arkansas farmers in disposing 
of surplus crops. Accompanying the circular letter is a franked 
card asking the individual addressed if he is interested in truck- 
ing farm products from Arkansas, what farm products he is 
interested in, and if there is any product local to his territory 
that he would like to exchange for Arkansas farm products. 
In the event the person addressed is not interested, he is asked 
to give the name of someone who might be. 

“In the last two years there has been an increasing number 
of trucks coming into Arkansas to buy peaches, apples, grapes, 
sorghum molasses, cane syrup, and other crops direct from 
the farmers,” says the letter. “Some of these trucks have 
been owned and operated by wholesale grocers whose businesses 
are located a thousand miles from this state.” 

Many of the Arkansas farmers would be imterested in ex- 
changing their products for wheat, shorts and flour, it is stated. 


MOTOR VEHICLE REGULATION 


“As a matter of sound legal policy, it seems clear to this 
committee that the quéstion of the proper regulation of the 
transportation of passengers and freight by railroads and motor 
busses should be reexamined by Congrses and the unfairness 
as between the regulation of railroads and the lack of regula- 
tion of interstate commerce by motor busses and motor trucks 
should be eliminated,” said the report of the special committee 
of the American Bar Association on the boundaries between 
state and federal regulatory powers over public services, sub- 
mitted at the annual meeting of the association in Washington 
this week. 

The committee said that the question of the proper method 
and agency of regulation of transportation by motor bus and 
truck had become increasingly important. Reference was made 
to the financial condition of the railroads with the statement 
that this condition intensified the demand for equality of regula- 
tion as between the railroads and the motor busses and trucks. 

“It may be,” said the committee, “that the regulation of 
the railroads by the Interstate Commerce Commission is too 
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strict and that sufficient initiative for experimentation is not 
left in the railroad managers. However this may be, it seems 
obvious that the regulation of the railroads and of motor busses 
and trucks should be coordinated as far as possible and that 
neither the railroad industry nor the motor industry should 
receive a competitive advantage over the other as a result of 
unequal regulation. It would seem logical that the power of 
regulation over interstate commerce by motor bus and motor 
truck should be vested in the Interstate Commerce Commis- 
sion, with power to confer or hold joint hearings with repre- 
sentatives of the state regulatory bodies and otherwise to avail 
itself of the cooperation, service, records and facilities of the 
individual states.” 

The committee suggested that a special study be made of 
the proper method and agency for the regulation of motor trans- 
portation. 

George Roberts, of Winthrop, Stimson, Putnam and Roberts, 
New York City, is chairman of the committee. 

The standing committee on commerce of the association, of 
which Rush C. Butler is chairman, after referring to the Com- 
mission’s report in No. 23400, coordination of motor transpor- 
tation, said it was of the opinion that Congress should pass 
an act regulating both the transportation of passengers and 
freight by motor vehicles and give to the Commission jurisdic- 
tion over the fixing of rates, fares and charges, through routes 
and divisions. 


MOTOR VEHICLE REGULATION 


Denial of a petition for a writ of certiorari in No. 70, Roy 
C. Farnum, petitioner, vs. Public Utilities Commission of Rhode 
Island, to the Supreme Court of Rhode Island, involving an 
order of the state commission denying Farnum, an interstate 
bus operator, the right to establish a terminal in a certain 
section of Newport, R. I., has been announced by the Supreme 
Court of the United States. 


COAL-BY-TRUCK INQUIRY 


The National Coal Association has undertaken an inquiry 
into the movement of bituminous coal by truck. 

“The large amount of time devoted to the discussion of the 
movement of bituminous coal by truck in the trade press and in 
coal association meetings is an indication of the effect that that 
practice is having on the coal business in some localities,” says 
an association bulletin. “It seems to be the fact that the 
amount of coal moved by truck and the length of haul of such 
shipments are both increasing, but there is little exact informa- 
tion available on the subject. For the purpose of supplying that 
information and affording a basis for more intelligent discussion 
of the extent of the practice and of its effects, the National, 
after consultation with a number of operators, has undertaken a 
nation-wide survey of actual conditions in that respect. Ques- 
tionnaires have been sent out not only to secretaries of district 
mine operators’ associations and to a number of individual opera- 
tors in districts where no association exists, but also to secre- 
taries of retail coal merchants’ associations. If those to whom 
the questionnaires have been sent will supply the National with 
as full and detailed information as possible, a compilation of 
these returns will furnish for the first time a fairly complete 
picture of the extent to which this practice prevails. Such a 
coimpilation will be interesting and valuable not only to the 
coal industry but to many outside groups, including the railroads. 
Suggestions and information from individual operators will be 
gladly’ received.” 


N. Y. STORE DOOR DELIVERY 


The Traffic World Washington Bureau 


A conference on New York store door delivery in which 
bitterness was displayed was held by the Commission’s board 
of suspension on Oct. 13. It was called on account of objections 
to the form of the store delivery tariff, Curlett’s I. C. C. No. 
A-385, dated to become effective on Oct. 17. The conference was 
between representatives of the trunk lines and the Pennsylvania 
railroad on one side of the question and the New York Dock 
Railway, the Bush Terminal Railroad Co., the Brooklyn Eastern 
District Terminal and the Jay Street Terminal on the other, 
which, in certain operations act as terminals for the trunk lines. 

A. S. Knowlton and W. S. Curlett represented the trunk 
lines, Joseph B. Eshelman and G. P. Shaw the Pennsylvania 
and John F. Finerty and Charles E. Cotterill, the terminal com- 
panies. A protest and request for suspension was also filed by 
the Merchant Truckmen’s Bureau of New York but it was not 
represented in the conference. 

Eighty per cent of the traffic between New York and Phil- 
adelphia, Mr. Knowlton said, was going by truck. This store 
door delivery plan, he said, was the method by which the rail- 
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roads hoped to regain some of the traffic by making their servicg 
attractive to shippers. He said it was what was suggested by 
the Commission in 1929 in Constructive and Off-Track Freigpt 
Stations, 156 I. C. C. 205, but which the railroad executives coulg 
not see the light to approve. 

Messrs. Finerty and Cotterill asserted that the plan was not 
for store door delivery, not intended to be and a mere plan 
whereby the railroads would invade each others’ local territory 
to obtain revenue which they were not certain would be greater 
than the cost of a service that would be full of discriminations 
and opportunities for rebates. Mr. Cottérill said it was a plan 
under which, if one carrier found a way in which murder could 
be committed, the others would be able to do likewise. Mr, 
Finerty said the interests he represented were not opposed but 
were in favor of true store delivery from the established facilj- 
ties of the carriers but opposed to a plan that would destroy the 
hundreds of millions invested in the terminals of the companies 
he represented and the terminals in which the railroads had 
millions invested. 


Mr. Cotterill suggested that if the railroads proposed to use 
one agency for performing the deliveries, as for instance the 
Railroad Express Agency, Inc., there would not be the oppor. 
tunities for discriminations and rebates that the railroads had 
practiced in New York. This plan, he said, contained all the 
vices the Commission had condemned in the Constructive and 
Off-Track case mentioned and provided new ones. It would, he 
said, enable each of the trunk lines to let loose a swarm of 
truckmen to fly at each other’s throats in fighting for business 
for the railroads employing them. 


Mr. Curlett resented implications that the tariff was a 
crooked thing, saying that he had filed and sponsored the tariff 
and that he objected to being called a crook. Answering a 
charge that the railroads intended to truck traffic from the 
Jersey shore, thereby abandoning the use of their own water- 
front facilities, Mr. Curlett said that the tariff had nothing to 
do with trucking from the Jersey shore, although he admitted 
that a railroad, for its own convenience and as an operating 
matter, could truck from any point it desired. He pointed out, 
however, that that was of no interest to the shipper who would 
pay for delivery from his nearest freight station. 

In the course of his discussion Mr. Finerty said that if the 
man who knew the background of the whole matter of rebates 
and discriminations practiced in New York he would be em- 
barrassed by the remarks of Mr. Knowlton. That brought Mr. 
Eshelman to his feet to say that he resented such a remark. 
Henry Wolf Bikle, to whom the reference was made, he said, 
hoped to attend the conference but was unable on account of 
the fact that having recently been made general counsel of the 
Pennsylvania he had to remain away from the conference on 
account of a meeting of the board of directors of the Pennsyl- 
vania. Mr. Eshelman heatedly assured Mr. Finerty that Mr. 
Bikle would be advised of the observations made by Mr. Finerty. 

Mr. Curlett exhibited a big sheaf of papers showing what 
changes would be made in the tariff on account of criticisms 
made by the Commission’s section of tariffs. The suspension 
board decided that it would not be necessary to go into them 
but that they could be discussed with the tariff section of which 
George M. Crosland, who acted also as a member of the sus- 
pension board, is chief. The refusal of the federal court for 
the eastern district of Pennsylvania to enjoin the publication of 
the store door delivery tariff in its behalf was discussed in the 
conference to some extent, although the allegations put before 
the court in that case constituted a large part of the protests 
which, in part, had brought about the conference. 

In asking for suspension of the Curlett tariff, the New 
York Dock Railway, the Bush Terminal Railroad Co., the 
Brooklyn Eastern District Terminal and the Jay Street Ter- 
minal, said that while the plan indicated in the tariff would 
be thought of as “store door delivery” the project bore no 
resemblance to the previous expressions of the Commission as 
to the proper type of terminal operations in the New York 
area to effect store door pick-up and delivery service. They 
said they at no time in the past had occupied, nor at present 
did they occupy, the position of mere objectors to a meritorious 
project of store door delivery which would be in the public 
interest and of assistance to the railroads in meeting com- 
petitive problems. On the contrary, they said they wished to 
take their proper part in the formulation of sound ideas re- 
specting changes in the New York terminal situation along lines 
which were conducive to the public interest and in the interest 
of railroad carriers and terminal agencies. 

They said they deemed the project to be grounded upon 
entirely different considerations than store door delivery and as 
possessing inherent characteristics that were in violation of 
the interstate commerce act and contrary to sound economy. 
The tariff, they said, involved projected extensions of lines of 
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carriers thereto for which no application had been made to 
the Commission for certificates of convenience and necessity. 
They asserted that the federal court for the eastern district 
of Pennsylvania had lately held, in an injunction proceeding 
prought by them, that the project here involved might or might 
not constitute prohibited extensions of line dependent upon 
the determination of particular facts which might be developed 
in suspension proceedings. The court, the protestants said, 
expressed a confident belief that the Commission would not 
fail in the performance of the duty to make an investigation. 

After discussing the litigation mentioned the protestants 
submitted that on account of what they called the revolutionary 
changes proposed by the tariff the Commission exercise its 
suspension power and make an investigation to determine 
whether the protested tariff involved extension and abandon- 
ments of linesfor which certificates were required; and to de- 
termine, irrespective of whether certificates were required, 
whether such revolutionary changes in terminal operations at 
New York were proposed under conditions which would best 
safeguard the interests of the public, the trunk line carriers 
and the protestants, or whether, in fact, the protested tariff 
involved possibilities, if not certainties, of discriminations, re- 
bates and wasteful and extravagant methods. 

The Merchant Truckmen’s Bureau of New York, which also 
asked for suspension, asserted that the service involved an ex- 
tension of lines, or, if not an extension of line, then a service 
other than that of a railroad in which a railroad had no right 
to engage at all. That organization asserted that a feature of 
the project was that each of the railroads intended to make 
exclusive contracts with such truckman or truckmen as it might 
please to serve as railroad agents in the performance of trans- 
portation beyond the freight stations. It said that it was not 
claimed that the project would be made unlawful merely because 
of damage to its members. On the other hand, the bureau said, 
the great losses which its members would sustain must justify 
the Commission in closely examining the legality of the rail- 
road project so that protestant members might not be the vic- 
tims of unlawful railroad practices. The bureau asserted that 
it had never been considered in this country an essential func- 
tion of railroads to receive and deliver freight away from their 
stations. It said it had been informed and therefore averred 
that this project was not inspired by any genuineness of desire 
to institute real store door receipt and delivery service but that, 
on the contrary, it grew out of intense rivalries among rail- 
roads in New York, each trying to invade the terminal terri- 
tories of the others. 


Effective Date Postponed 


The trunk lines, on suggestion from the Commission’s sus- 
pension board, October 14 postponed the effective date of the 
so-called New York store door delivery tariff to November 17 
so as to enable them to bring it into conformity with the re- 
quirements of section six and the Tariff-Filing rules, par- 
ticularly the one requiring that the area of applicability of the 
proposed charges be definitely shown. When so revised, the 
Commission men suggested, the Commission could deal with the 
subject on its merits without complications about the sufficiency 
of the tariff provisions, when it considered the question of 
suspension. 


RAILROADS ROBBED 


“Speaking plainly, the railroads have been robbed by the 
governments which their own taxes help to support,” declared 
President L. A. Downs, of the Illinois Central, in an address 
before the annual transportation luncheon of the Illinois Cham- 
ber of Commerce, held in connection with the annual meeting of 
that organization. The luncheon was at the Hotel LaSalle, 
October 13, and was attended by about a thousand, who heard 
President Downs talk on “The Road to Recovery,” using the 
tax burdened railroads to illustrate his theme. 

Excessive taxation—national, state, and local—he said, was 
the principal obstacle in the way of business recovery. He 
pointed out the common interest of business and the railroads 
in sound public and private finance and the dependence of one 
on the other. Taking exception to the “happy-go-lucky” school 
of modern economic thought that increased public expenditures 
would stimulate business, he insisted that economy all along the 
line —— what was called for, making no exception of govern- 
ment. 

He pointed out that, in the first six months of this year 
the railroads of the country worked 104 days for the tax col- 
lectors and only 79 days for their owners. The net earnings 
of 75,000 mileg of railroad were required to pay the railroad 
tax bill in 1931. 

Business, and the public at large, he charged, were respon- 
sible for the size of the current tax bill, because selfish interests 
had sought to obtain advantages with the help of government, 
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for which all must pay. “Every citizen who is engaged in a 
lawful and honorable enterprise has a right to expect and de- 
mand an opportunity to conduct that enterprise with a mini- 
mum of governmental interference,” he said. “That this is not 
the case is nothing short of a disgrace to our country, a blot 
on our national honor.” 


Unfair Competition 


Turning to the development of competitive forms of trans- 
portation, he asserted that the principal reasons these new 
transportation agencies had been able to “undersell” the rail- 
roads was that they were subsidized by the governmert. If 
favoritism among the agencies of transportation were done 
away with, he said, the railroad problem would be largely 
solved. Not until such favoritism was done away with would 
it be possible for each agency to find its proper place in the 
nation’s transportation system and adequate coordination be 
brought about, he argued. The fight against transportation 
subsidies, of one kind and another, and regulatory favoritism, 
was more than a railroad fight, he said; it was “a fight for 
the preservation of American institutions and the American 
form of government.” 

He offered a program for tax reduction divided into three 
parts. The first had to do with governmental activities that 
are essential, the second with activities of a non-essential nature, 
but relatively harmless, and the third with such activities as, 
“under the guise of helping one portion of the population, serve 
principally to hurt others and to increase the burden upon all 
taxpayers.” 

As to the latter class, he said: 


If I speak with some heat on this phase of the subject, it is be- 
cause, as a railroad man, I come up against this very thing. The 
railroads have suffered as no other industry has suffered from the 
misdirected efforts of government in the field of regulation and inter- 
ference with the operation of natural laws. The federal government 
has spent hundreds of millions of dollars to canalize inland waterways 
in order that competitors of the railroads operating on them might 
have an unnatural and unfair advantage over the railroads. It has 
also put millions of dollars into barge lines that were started osten- 
sibly as an experiment fourteen years ago and with each passing year 
have become more firmly entrenched. It has also made up the deficits 
that have been incurred by these barge lines, over and above granting 
them freedom from taxes, a free right-of-way and freedom from the 
necessity of earning any return upon the investment made in them. 
Municipalities have built barge terminals to be operated at a loss in 
order to increase the subsidies of the government barge lines. Airports 
have been built at public expense to facilitate transportation by air, 
and the air mail has been heavily subsidized by the federal govern- 
ment. The federal and state governments have spent, not millions, 
but billions of dollars to provide highways over which commercial 
earriers have been allowed to operate in competition with the rail- 
roads. Finally, while holding a tight rein on the railroads in the mat- 
ter of regulation, our governments have allowed the competitors of 
the railroads to operate, in some cases, almost entirely free of com- 
parable regulation. In these and other ways all our various govern- 
ments—federal, state and local—have subsidized and aided carriers 
which have taken the profit out of railroading by virtue of the lower 
prices or more complete service which they have been able to perform 
by reason of such governmental favoritism. 

Speaking plainly, the railroads have been robbed by the govern- 
ments which their own taxes help to support. The users of railroad 
transportation, which includes every business man and farmer of the 
country have been robbed in the same manner. And by decreasing 
the ability of the railroads to pay taxes, every other taxpayer has 
been robbed by this favoritism. ; 


RAYBURN ON RAILROADS 


Amendment of the interstate commerce act is necessary 
because the railroads have ceased to have a monopoly, accord- 
ing to Representative Rayburn, of Texas, chairman of the House 
committee on interstate and foreign commerce. 

In a radio address from New York City the night of Oct. 8, 
he réviewed the progress of transportation, dwelt on the im- 
portance of railroads in the development of the country, and 
pointéd out some of the main aspects of federal legislation ap- 
plicable to railroads. 

“Since the transportation act of 1920 became law,” said he, 
“there have been revolutionary changes in our transportation 
situation. In 1920 we were dealing with the railroads as mon- 
opolies. In 1932 they have ceased to have a monopoly. New 
and competing forms of transportation have been developed 
during the last few years. We have built in this country tens 
of thousands of miles of hard surface roads. In many instances 
we have paralleled our railroads with our new highways. There 
have appeared upon these highways great fleets of trucks, buses, 
and millions of privately-owned cars. Congress has expended 
many millions of dollars in flood control, and incidentally in 
improving our navigable streams to where it is more economical 
to transport by water some commodities which are non-perish- 
able and which do not call for rapid movement. Pipe lines for 
transport of oil have become almost transcontinental in their 
extent. Other pipe lines for the transport of natural gas now 
constitute a well nigh transcontinental system. Still others are 
being utilized for moving gasoline over long distances. Again, 
we have developed our power industry to where electricity is 
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sent by copper wire from generating plant to consumer at great 
distances, thus cutting down the necessity for moving much coal 
by rail. Finally, transport by air is becoming increasingly im- 
portant in moving passengers and the most valuable express 
packages. The telephone, the telegraph, and the radio supple- 
ment and make effective these new and competing forms of 
transportation. 

“All this means that the act to regulate commerce, as it has 
been amended, must be further amended. In recognition of 
this revolutionary development we shall have to deal with the 
railroads in the future not as altogether monopolistic but only as 
partially so, or as possessing monopoly privileges only in certain 
particulars. We must recognize the new and competing forms of 
transportation and subject them likewise in ‘so far as necessary 
to congressional regulation as we were forced to regulate the 
railroads when they became important in interstate commerce. 

“There is one school of thought which would use the power 
of Congress to retard the development and use of the new means 
of transport. There is another school which would likewise use 
congressional power through inaction of government to let the 
new forms of transport run wild, as it were, and engage in all 
the practices of discrimination between individuals and locali- 
ties which have been condemned and forbidden in rail trans- 
portation; and disregard safety on the concrete highways while 
enforcing strict and expensive regulation to assure safety on 
the steel highways. I do not agree with either of these ex- 
tremes. The power of government should never be used to put 
a legitimate competitor out of business. But it is the duty of 
government to place under similar reasonable regulation busi- 
nesses that are competitive and where the public interest re- 
quires regulation. I do not believe that the government should 
lend its power to suppress a new and developing labor-saving 
device merely to protect the profits of those engaged in using 
an older form. On the other hand, I do not believe that the gov- 
ernment, through its inaction or indifference, should ignore the 
safety of person and property and leave without remedy the 
abuses and discrimination which may be as prolific among those 
engaged in the new forms of transport as formerly they were 
among the railroads. The people of this country are entitled to 
the most economical and convenient method of transporting 
their goods. The new forms of transport must be given a fair 
chance, but they should not be unduly subsidized at public 
expense. The railroads must be protected from unfair discrim- 
ination without being given an undue advantage over their com- 
petitors. On June 21 I introduced a bill to regulate busses and 
trucks in interstate commerce. I expect to ask for hearings on 
that bill at the short session, and I am hopeful that Congress 
may act upon it. 

“T ean see nothing at present which indicates that the rail- 
roads will become obsolete. In fact, the new and competing 
forms of transport appear to me to be largely supplementary to 
our railroads. Only in minor cases will they apparently be able 
to supplant the railroads. The highways, pipe lines, new boat 
lines and airways will make unnecessary the construction of 
much additional trackage which otherwise would have been 
built. Apparently, most of existing trackage, particularly of the 
main stems, will be needed indefinitely. With the further devel- 
opment of the country, we will have need both for the new 
forms of transport and for our railroads, and the railroads will 
find themselves busy and prosperous. 

“The present plight of the railroads is due only in part to 
the appearance of the new and competing forms of transport. 
The greatest immediate difficulty has been the present financial 
depression. ... 

“It is not sufficient for the government merely to lend money 
to the railroads. The taxpayers in this country cannot be ex- 
pected indefinitely to carry the deficits of these corporations. 
Yet to permit the railroads to go into receiverships will affect 
the insurance companies and the savings banks to such an 
extent as to bring to our country disaster as great as that of 
losing a major war. The mere lending of money by the govern- 
ment is a pallative; it is treating the symptoms. Something 
more fundamental must be done. 

“First, we must win back our foreign markets for agricul- 
tural products; and readjust our production and distribution on 
a basis which will enable our manufacturers and farmers to 
prosper together. Second, in regulating the means of interstate 
commerce we must recognize that the railroads have ceased to 
have a monopoly in transportation. 

“Our interest in wage earners must include those who work 
in the new and competing agencies of transport. As a govern- 
ment, we must not limit our interest in the workers to any one 
group. We must insist upon reasonable hours, decent working 
conditions, devices for safety of person, and fair wages for 
workers in the new and developing lines of transportation along 
with those on the railroads. ; 
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“Our views as to consolidation will have to be revised jy 
the light of changed conditions. The weak lines of railrog 
which we hoped to save through consolidating them with stron 
lines under the act of 1920 have in many instances already been 
scrapped. In some instances the consolidations which we desireg 
have been effected. In many other cases a hard surface road with 
trucks and busses has reached out to the communities whic) 
ten or twelve years ago were wholly dependent upon a wea, 
railroad. The consolidations should not merely call for presgery. 
ing service on weak railroads, but should enable the transports. 
tion companies to experiment in co-ordinating the various agep. 
cies of transportation so as to sell the shippers and passenger 
the transportation they want at the time they want it at the 
lowest rate which would be fair to all interests. That does not 
mean that the railroads should be given a monopoly of trang. 
— with a view to strangling the new and competing 
orms. 

“The holding company properly regulated will be a device 
for effecting such experimentation until its success is demon- 
strated, when complete amalgamation and consolidation would 
logically follow. The holding company, heretofore, has been 
used not only for such purposes, but we have found upon ip. 
quiry that it has also been utilized to get around the law 
to inflate capitalization, and to thwart the policies of the gov. 
ernment. The people of this country want such abuses stopped 
and they want the opportunity for irresponsible exploitation to 
be taken away from men who think more of their own power 
than they do of the public welfare. 

“The committee of which I am chairman held hearings on 
a bill to regulate railroad holding companies at the long session 
of the present Congress and reported the bill favorably. It is 
now on the calendar of the House of Representatives, and it is 
my expectation that this bill will pass during the coming short 
session. When Congress permitted railroads to consolidate with 
the approval of the Interstate Commerce Commission, it was not 


contemplated that one financial interest should acquire two or § 


more railroads through the device of a holding company with 
out saying anything to the Interstate Commerce Commission 
about it. To permit that sort of thing is to render ineffective 
the attempt of Congress to regulate the consolidation of rail- 
roads in the public interest. The railroad holding company bill 


is designed to correct this evil and to force holding companies | 


that own two or more railroads to make public through the 
Interstate Commerce Commission their accounts and to Com: 
merce Commission their accounts and to get the authorization 
of the Commission before they issue securities based on their 
ownership of railroads.” 

Mr. Rayburn explained the situation with respect to recap- 
ture of excess net railway operating income as provided by see 
tion .15a of the interstate commerce act and said-he favored 
repeal of the recapture provisions. He said recapture of the 
earnings that were enjoyed before 1929 by particular roads 
would put most of such roads into receivership. He said the 
government was lending money to some of those roads to keep 
them out of bankruptcy and asked whether it would not be the 
height of foily to lend such roads money and then proceed 
against them under the recapture provisions. He said the rail- 
roads did not have the money alleged to be excess earnings in 
cash—that they spent it for new terminals, new locomotives, 
grade crossings and the like, which were now not being used 
to capacity. He referred to the pending bill revising section 
15a and providing for repeal of recapture and said it no doubt 
would receive careful consideration of Congress at the coming 
short session. In conclusion, he said: 

Our legislation with reference to transportation must be construc- 
tive. We rely upon private initiative to develop the most economical 
means of transporting our goods. It is the business of Government to 
see that those with initiative and leadership are protected in the er- 
joyment of the fruits of their services to humanity and that the pub- 
lic is protected from the abuses which are incident to the imperfec- 
tions of human nature, and which creep into large enterprises for 
the reason that human beings are not all perfect either in their ca- 
pacity to judge or in their estimate of their duty toward their fellow- 
men. Every group in our country, the farmer, the manufacturer, 
those engaged in transportation and in finance, must prosper together. 
Unless thére is fair play and mutual advantage and the opportunity 
for all to achieve a fair income, every group will in the end suffer. 
Our economic relations have become so interdependent that we must 
go up together or go down together. It is the business of government 


to protect, to correct, and in certain instances, to stimulate, but there 
must be reliance upon the individual for actual performance. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for August, 
1932, shows 7,328 cars held overtime—a percentage of 05.58— 
as against 11,615 cars—a percentage of 05.38—for August, 1931. 


THOM CALLS ON HOOVER 


Alfred P. Thom, general counsel of the Association of Rail- 
way Executives, called:-on President Hoover Oct. 10; 








Edit 


doul 
to a 
mer 
inte 
Cou 
that 
port 
spo! 
Asi 
who 
the 
pro 
sub: 
of t 
frei 
con 
in € 
that 
tha 
disc 
tati 
tior 
tral 


me! 

‘ 
isti 
ical 
mol 


too 





ed in 
lroad 
trong 
been 
sired 
with 
vhich 
Weak 
Serv. 
Orta- 
Agen- 
gers 
, the 
3 Not 
rang. 
Sting 


Vice 
mon- 
ould 
been 
1 in 
law, 
g0v- 
Dped 
n to 
wer 


3 On 
sion 
It is 
it is 
hort 
With 
not 


> or 


vith- 
sion 
tive 
rail- 
bill 
nies 
the 


tion 
heir 


cap- 
sec: 
red 
the 
ads 
the 
eep 
the 
eed 
ail- 
in 
re8, 
sed 
ion 
ubt 
ing 


uc- 
cal 


n- 
ib- 
Bc- 
for 


er, 


ity 
er, 
ist 
nt 
Te 





October 15, 1932 


The Traffic World 





PAGE 713 









The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous letters or communications bearing fictitious signatures will be published.) 





SHIPPERS AND TRUCK REGULATION 


Editor The Traffic World: 

In the matter of motor truck regulation, there has, un- 
doubtedly, been a crystallization of public opinion developed 
to a great extent by investigations made by the Interstate Com- 
merce Commission, hearings last winter conducted by the Senate 
interstate commerce committee, under the leadership of Senator 
Couzens, and probably more directly by the chaos and disorder 
that have interfered with the prior orderly activities of trans- 
portation, Commerce, and industry since the entrance of irre- 
sponsible motor truck operation in the transportation field. 
Aside from those in the railroad business, undoubtedly the ones 
who have suffered most from irresponsible truck operation are 
the responsible truckers and manufacturers and distributors of 
products in which the cost of transportation is a material and 
substantial factor in governing the production and distribution 
of the commodity in an orderly and businesslike manner. Known 
freight charges have enabled manufacturers in the past to make 
competition revolve around quality in merchandise and initiative 
in enterprise. Failure to make public the transportation charges 
that are assessed by motor truck operators and the uncertainty 
that the rates of these transportation companies are free from 
discrimination has created a disturbance in trade and transpor- 
tation that is undoubtedly the greatest factor in the crystalliza- 
tion of opinion that governmental regulation of motor truck 
transportation is sound and in the public interest. 

At the hearings conducted by the Senate interstate com- 
merce committee at Washington last winter in connection with 
§. 27, the greatest part of, the time was consumed by antagon- 
istic transportation interests. On the one hand was the Amer- 
ican Railway Association and on the other the National Auto- 
mobile Chamber of Commerce, each seeking in its own way 
to protect and further interests of its own, which obviously 
took precedence over the requirements of commerce and trade 
as represented by the shipping public. In fact, this tendency 
was so evident that it caused Senator Couzens to make the 
inquiry: “Where are the shippers?” 

There have been many forum discussions among shippers 
on the subject and traffic men in general have come to recog- 
nize the need of regulation of motor trucks. Totally aside from 
the manifest spirit of fair play, which requires that competi- 
tion in transportation be conducted under equitable opportun- 
ities, the traffic man has come to realize that the inability to 
furnish his purchasing and sales departments with definite in- 
formation as to freight charges available to competing manu- 
facturers, and at competitive points, has caused what often is 
an unnecessary price reduction in, or a complete failure to 
merchandise, the goods of the company he represents. 

Grouped: around the very definite principles that there 
should be regulation of motor trucks, state and interstate, and 
that the.rates of. these motor truck companies should be pub- 
lished in tariff. form, subject to observance by both the carrier 
and shipper, the National Association for Motor Truck Regula- 
tion has been organized. Those responsible for its institution 
reflect the sentiments of various groups. 

In the manufacturing field the sponsoring group includes: 
Wm. Hildebrand, vice president, Thomas A. Edison Industries, 
West Orange, N. J.; Paul M. Ripley, traffic manager, American 
Sugar Refining Company, New York City; A. W. Vogtle, man- 
ager traffic and sales, DeBardeleben Coal Corp., Birmingham, 
Ala.; John F. Turf, traffic manager, Diamond Match Company, 
New York City; Charles Donley, traffic manager, U. S. Potters’ 
Association, Pittsburgh, Pa.; H. M. Mabey, general traffic man- 
ager, Mathieson Alkali Works, Inc., New York City; R. W. 
Kruse, Arbuckle Bros., New York City; V. K. Raymond, traffic 
manager, National Sugar Refining Co., New York City, and J. L. 
Williams, Edgar Brothers Company, Okahumpka, Fla. 

In the commercial organization field the group includes Nor- 
man F. Titus, director, New Jersey State Commerce, Newark, 
N. J.; 8. P. Puffer, managing director, Chamber of Commerce, 
Charleston, W. Va.; S. H. Williams, commissioner of transpor- 
tation and commerce, Chamber of Commerce, Philadelphia, Pa.; 
E. L. Hart, traffic manager, Atlanta Freight Bureau, Atlanta, Ga., 


and H. W. Hodges, secretary, Chamber of Commerce, Bristol, 
Va.-Tenn. 
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Among independent industrial traffic managers are: Chas. 
E. Vose, Boston, Mass.; Wm. E. Rosenbaum, St. Louis, Mo.; 
D. T. Waring, New York City; H. A. Syring, Perth Amboy, N. J., 
and J. H. Noble, New York City. 

John F. Finerty, of Washington, D. C., is counsel. 

The purpose of the association is to promote and encourage 
equitable regulation of motor truck transportation. The state- 
ment of principles clearly establishes that it is not the intent 
of the organization to align itself definitely with either the rail- 
roads or the truck manufacturers or operators. No person, firm, or 
corporation or commercial organization directly engaged in the 
business of transportation for hire is eligible for membership. 
The statement of principles of the association definitely declares 
that “transportation of freight by motor truck is desirable, 
and in the public interest. This phase in transportation should 
be encouraged and regulated under proper regulation.” The 
— is financed by voluntary contributions of its mem- 

ers. 

The Traffic World is the greatest medium available to ship- 
pers for the exchange of ideas. Inasmuch as the National As- 
sociation for Motor Truck Regulation constitutes a group of 
shippers seeking to make a constructive contribution to the 
settlement of at least one feature of the troublesome trans- 
portation situation, we hope you will find space for the publi- 
cation of this letter. It is our hope that those eligible to mem- 
bership who believe in the principles and purposes of the 
association, as set forth in this letter, will communicate with 
the writer. On request the articles of organization of the 
National Association for Motor Truck Regulation and a member- 
ship application will be. sent. 

Milton P. Bauman, Secretary, 
National Association for Motor Truck Regulation. 
Jersey City, N. J., Oct. 11, 1932. 


THE TRANSPORTATION PROBLEM 


Editor The Traffic World: 


We are impressed with your editorial in the September 17 
issue of The Traffic World on “The Transportation Problem.” 

In your April 9 issue, on page 783, you very kindly pub- 
lished the writer’s criticism of the carriers for not offering some 
constructive suggestion with respect to a change in the law 
that would relieve them from some of the difficulties they now 
encounter in meeting highway competition. In that article it 
was suggested that it would be more appropriate for the rail- 
roads to tell the shippers what change they want instead of 
expecting the shippers to initiate legislation. 

The railroads are the parties that, in the first instance, 
are affected by regulation. Shippers, of course, are also affected, 
but they are no longer in a position where they are compelled 
to use the service of what was, for a long time, a land monopoly. 
Few shippers, indeed, are complaining about the lack of motor 
truck regulation. Some whose interests lie more in the rail- 
road transportation field than in the field of highway transporta- 
tion have expressed themselves as being favorable to the rail- 
roads and more or less hostile to the trucks, but the great 
body of shippers are not complaining because the railroad no 
longer has a monopoly on land. 

Therefore, when you say the railroads themselves “are 
remiss in not stating what specific relief should be afforded 
them” and that “a reasonable person does not wish unnecessary 
regulation piled on the motor trucks merely for the sake of 
equalization,” you have stated the case in a nutshell. 

There are so many misleading and incorrect statements 
being made by friends of the railroads, that are doing the rail- 
roads more harm than good, that I think, if I were a railroad 
man, I would exclaim: “God deliver me from my friends!” 

As an illustration of this, on page 522 of your September 
17 issue, under “Security Owners’ Views,” you quote, in connec- 
tion with Mr. Harrison’s report, the following: “A railroad can- 
not lower its rate to meet competition without submitting the 
new rate to the Interstate Commerce Commission for approval.” 
This statement has been made so often without contradiction 
that a large number of persons, who ought to know better, 
believe it to be true. A mere tyro in the traffic game knows 
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that nothing could be further from the truth; that any railroad 
may file with the Commission either an increase or decrease in 
rates without asking the Commission’s approval. While it is 
true that the Commission has the power of suspension, the 
number of tariffs suspended in the course of a year is such a 
small percentage of the total that it would seem that railroad 
protagonists are hard up for material when they use this argu- 
ment. They seem to forget that the power of suspension is 
often used to protect carrier revenue. 

If Mr. Harrison is correctly quoted, and I must assume that 
he is, he hits the nail squarely on the head when he says, refer- 
ring to the railroads entering the motor field: “The activities are 
devoted largely to bus operations, where there is not the pos- 
sibility of regaining as much traffic to diminish net losses as 
with trucking.” That is what we have repeatedly said. The 
railroads have devoted millions to bus competition to-recover a 
traffic that never paid its way and have very largely ignored 
highway transportation of freight where the profit lies. 

In order that we may not be misunderstood, I refer you to 
seven recommendations made in the argument before the Inter- 
state Commerce Commission on behalf of the interests that I 
represent. Those recommendations are found on page 684 of 
your March 26 issue. In commenting on an article published in 
your April 23 issue over our signature, you did not seem to 
think that our recommendations would place the railroads on a 
parity with independent highway competition. We think you 
are mistaken. Our recommendations were clearly intended for 
that purpose and that purpose alone. 

You said it was not fair to permit competition between two 
kinds of transport—one regulated and the other not. Our pro- 
posals would have placed the railroads on all fours with inde- 
pendent competition. 

Now, when you say that a reasonable person does not wish 
unnecessary regulation piled on the motor trucks merely for 
the sake of equalization, you have hit a sympathetic chord. Does 
anyone think that railroad executives are incapable of operat- 
ing highway lines as successfully as men who have had no 
railroad experience? I would be reluctant to admit it. All that 
is necessary is to put such lines in charge of experienced men, 
who are available in number, and give the public the service it 
demands. Has railroading reached that point where monopoly 
is essential to success? I think not? It would seem to me that 
valuable time is being lost in advocating restrictive legislation 
for the trucks and at the same time complaining about restric- 
tive legislation being applied to the railroads. No improvement 
in transportation has ever been strangled by legislation and I 
doubt if it ever will be. What is needed in the present situation 
is vision and a will to branch out—a determination to adopt 
improvements when they are developed and a realization that 
store door delivery plus rail service is a very poor substitute 
for relatively short haul highway transportation from door to 
door in quick time. 

With moderate legislation such as we have suggested the 
railroads would be on all fours with competitors. Their attitude, 
however, seems to place them in the position that toll road 
stockholders, the stage coach owners, and boat lines occupied 
when the railroads appeared on the horizon. 

I am wondering if all along we have not been closer to- 
gether than we suspected. 


W. H. Chandler, Manager, Traffic Bureau, 
The Merchants’ Association of New York. 
New York, N. Y., Sept. 28, 1932. 


HIGH RAIL RATES 


Editor The Traffic World: 

Because you displayed such fairness in publishing our two 
letters on the sujbect of high freight rates, we quote a para- 
graph written by John W. Love, of the Cleveland Press, which 
appeared September 30: 





The makeup of the national committee on railroads suggests 
that it is not intended so much to find things out as to get things 
—. Plenty has been found out. The trick will be to effect the 
c , 

No doubt the bondholders hope that if this committee under the 
Coolidge chairmanship goes to Congress with an outline of railroad 
salvation, then the legislation will be passed. It is hard to see where 
this can effectively go much beyond proposals for limiting the com- 
Petition of railroads or letting the railroads provide their own com- 

etition. 

The Chamber of Commerce of the United States wants to lift 
the pressure of regulation by the I. C. C., but this looks like locking 
the garage after the car has been stripped. About all the railroads 
could bet out of an easing of regulation just now would be the right 
to cut_rates voluntarily. They rush to the I. C. C. when the Wheeling 
cuts Ohio coal rates. 

Somewhere along here the country will have to stop and figure 
out whether the industrial map of eastern America, the distribution 
of cities and the relation of factories to materials and markets can 
stand up permanently under a new high ratio of freight rates to 
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commodity prices. If not, then we must cut freight rates or raise 
prices, no matter how hard the choice would be. 


Mr. Love conducts a daily business column and his opinions 
are regarded very highly in this section. 

It is pretty well understood now that railroads are an ip. 
portant internal question. The public will now have to dissect 
the question and find out just what particular parts of it are the 
most important. 

Truck regulation, shareholders’ and bondholders’ interests, 
and rail rates are all being considered, but the first two are 
being discussed and written about in volume all out of propor. 
tion as compared with high transportation costs. Ninety per 
cent of the railroad question is rail rates from the economy 
viewpoint, which is, after all, the public viewpoint. We believe 
before there will be any significant revival of business that this 
truth must be recognized and rates reduced. 

There is a great deal too much being said about saving 
eleven billion dollars’ worth of railroad bonds and too little 
being said about the re-employment of twelve million men. 

Cloyd W. Miller, 
The Hickory Clay Products Co. 
Cleveland, O., Oct. 1, 1932. 


MOTOR TRUCK REGULATION 


Editor The Traffic World: 

I wish to call attention to a communication in the Septem. 
ber 24 issue of the Traffic World, page 574, under caption, 
“Motor Truck Regulation.” We believe these comments are 
open to discussion, as we are all inclined to take various views 
of this situation. 

We offer the following for publication: 

We are inclined to take a broad view of transportation 
conditions, as we are constantly having to discuss these matters 
with our shipping public. We believe government regulation, in 
so far as truck regulation is concerned, should be enacted, more 
so now than in times of normalcy, because of the cutthroat 
policies being formulated by business as a whole on account 
of unregulated competition in transportation services. 

We are not advocates of depriving any legitimate enter- 
prise of pursuing a worthy cause, but we soundly believe that 
transportation agencies should pursue the same form of regula- 
tion in order to avoid unjust discrimination, unjust prejudice, 
and undue preference, as the act was originally enacted to 
prohibit. As long as this form of competition is allowed to run 
around it will involve the sound principles of business compe- 
tition. 

We are naturally agreeable that any business is entitled 
to obtain transportation services as low as possible, but there 
should be no discrimination among transportation agencies, be- 
cause this destroys the principles of sound business management. 

Dodge City Chamber of Commerce, 
Ivan R. Lightfoot, Traffic Mer. 
Dodge City, Kansas, Oct. 7, 1932. 


THE TRANSPORTATION PROBLEM 


Editor The Traffic World: 

Out of much correspondence and many discussions I find 
it generally conceded that transportation service, as such, is in 
the most chaotic condition of its history and that it is rapidly 
approaching a crisis with no preparation for the meeting. 

It really is not surprising, but rather to be expected. Trans- 
portation is recognized as the second largest human endeavor. 
It is terribly handicapped by technical detail and legal phases. 
However, one may go to any library inquiring for a book or 
books that will give some general knowledge of the subject and 
find they have no such books. Obviously, there are compara- 
tively a very, very few individuals having the least conception 
of transportation service. 

Within the last five years, practically speaking, a neW 
agency of transportation has been developed to an alarming 
extent and mostly because of very little state or federal restric- 
tion or regulation. However, so far as the patron is concerned, 
he is fully convinced that this new service, to a certain extent, 
is very desirable in that it is quicker and much more elastic; 
therefore, he is going to insist that this type of service remain 
available to him. Now, I think he is not so much concerned 
as to how it is kept at his command, For the reasons already 
mentioned, he is not in position to offer any suggestions, but he 
will insist on having the service. Not that he thinks any the 
less of his railroads, but he just knows that locomotives and 
freight cars requiring high minimum loads to protect earnings 
and confined to rails can’t get around like a truck. Yet he will 
also insist on the rail service being maintained and kept avail- 
able for the service for which the truck is not fitted. 

Out of the situation comes a problem that will have to be 
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worked out by proper legislation—that is where the solution 
will have to be determined. 

Transportation is a state function running to the public, 
Legislation and administration should run to the public wel- 
fare. The state, because of its form of organization, has not 
seen fit to operate transportation agencies, but has delegated 
that function to private interests, retaining the right to regulate 
such agents. 

The problem, as I see it, is that we have the uninformed 
public on the one hand; legislation, administration, and the 
agencies on the other hand. Obviously, the latter three must 
work co-operatively, since they are all servants of the public, 
to the end that this public secure a maximum service at a min- 
jmum reasonable cost. Immediately one will see that of first 
importance is the co-ordination of agencies. 

We all know that co-ordination has been more or less of 
an experiment for quite a while, but it is not indicated that 
the co-ordination has been based on the proposition of “maxi- 
mum service at a minimum reasonable cost,” but, rather, it has 
been based on the selfish interest of one agency trying to defeat 
another. Don’t believe it will work that way. Anyway, as a 
general plan, it has not yet proved successful. 

I believe it will be necessary for the agencies to get them- 
selves so organized as to place the problem squarely before state 
legislators and Congress, at the same time demonstrating good 
faith in the effort. Gain and maintain the confidence of those 
bodies so that all may work to the end that the public have a 
“maximum service at a minimum reasonable cost.” By a min- 
imum reasonable cost I mean a remuneration that the patron 
can pay, that, at the same time, will enable the carrier to keep 
his plant and equipment abreast with the demand made on 
him and leave him a satisfactory profit. 

To illustrate, if I desire a certain service and find a man 
with a wheelbarrow that can and will perform it, then I have 
no more use for him for quite a while. When I do have another 
occasion to look him up for another service I want to find him 
right on the job with his wheelbarrow all painted up and a con- 
tented look upon his face. Then I know he may be depended 
on to be there any time I need him. I don’t want to inquire 
about him and have someone scratch his head, finally remem- 
ber him, and say: “O yes, that fellow used to be here, but he 
busted several weeks ago; I don’t know where he is now.” 


Now, one could go on at great length—write several pages 
—but I hope this shows that there is a solution to our trans- 
portation ills although it is quite likely, at the rate we are 
going, that it will be a long time before the solution is written 
on our statute books and becomes operative. In the meantime, 
as usual, the public will be the “goat.” 

Will C. Pike, Industrial Traffic Manager. 

Muncie, Indiana, Oct. 1, 1932. 


THE RAILROAD PROBLEM 
Editor The Traffic World: 


I believe the most pertinent factor in the railroad problem 
is lost sight of by many of your contributors. From many of 
the letters and discussions in your paper I am forced to the 
conclusion that the average attitude is in substance: “Let the 
railroads save themselves.” 

This, I believe, is absolutely wrong if it is considered who 
are the railroads. The railroad managements are in reality 
the trustees for, we will say, Mary Smith, who has placed her 
hard won savings in a first class savings bank, which, in turn, 
invest a good portion in railroad bonds; John Green, who has 
taken out a policy with an insurance company and he or his 
dependents bank quite heavily on this policy, his funds through 
the insurance company are invested in railroad bonds; Harry 
Jones, who has invested an important part of his earnings in 
railroad stocks; Emerson Field is employed by an important 
organization which received orders from the railroads for equip- 
— and so it goes throughout our national system of economic 
fe. 

This phase of the matter, in my opinion, is the one on which 
publicity should be broadcast for, if we do not recognize the 
facts in their true light and allow matters to drift (and who 
will say they have not been drifting?) the cumulative effects 
will in a short time force the government to take over our 
railroad transportation system and an immense burden will 
thereby be placed on all taxpayers. 

My suggestion is to free the railroads of some of the regu- 
lations that prevent them from meeting competition promptly; 
Provide them with freedom of instituting rates on short notice 
Without suspension proceedings and their delays that are now 
current; provide a state system of taxation on railroads for the 
Present one where each community, large or small, imposes 
taxes and is influenced by petty political conditions; this 
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should allow greater freedom in securing equitable taxation 
throughout each state. 

Regardless of past conditions which brought about our 
stringent regulations on railroads, we have reached a point 
where a grave situation should be met promptly and fairly in 
the light of unrestrained competitive conditions, which should 
be brought under control for all carriers, or freedom of action 
granted to all. 

As an example of what we shall have to face shortly if 
conditions are not changed, it is only necessary to refer to the 
foreign debts due us; these will not be paid in full and, if we 
insist on continuing to play politics with this question, the 
answer, whether we like it or no, is repudiation. Do we want 
repudiation by the railroads? 


Newark, N. J., Oct. 3, 1932. Walter W. White. 


GOVERNMENT COMPETITION 


Representative Shannon, of Missouri, chairman of the spe- 
cial committee of the House of Representatives appointed to 
investigate the inroads of federal government competition with 
the business enterprises of private citizens, has announced that 
his committee will hold hearings in Chicago, November 14, 15, 
and 16, at the Palmer House. 

The members of the special committee are: Chairman Shan- 
non, Edward E. Cox, Georgia, Samuel B. Pettengill, Indiana, 
Robert F. Rich, Pennsylvania, and William H. Stafford, Wis- 
consin. 

Chairman Shannon said that the Chamber of Commerce of 
the United States would, at the Chicago hearings, present a 
resume of the findings and recommendations of its own special 
committee which has conducted a comprehensive examination 
of the extent in which the government is in competition with 
private business. Many trade organizations would be heard at 
the Chicago session of the committee, the chairman said. 

The committee thus far has disclosed that the national 
government is in direct competition with more than ninety lines 
of private business enterprise. The Chicago hearings, Chair- 
man Shannon said, would reveal more cases of such competition. 
The committee is to report its findings and recommendations to 
the December session of Congress. 


UNFAIR COMPETITION 


The Chamber of Commerce of the United States has an- 
nounced appointment of a special committee to consider the 
problems of competing forms of transportation. This action is 
in accord with the following resolution adopted by the twen- 
tieth annual meeting of the chamber: 


Unregulated competition with regulated forms of transportation 
is unfair, contrary to the public interest in the losses which are 
caused, and inequitable to shippers whose interest is in dependable 
service and conditions. The board of directors should at once make 
provision for impartial studies of intercoastal and other forms of com- 
peting transportation with a view to making recommendations to 
protect the public interest. 


The chairman of the committee is David F, Edwards, pres- 
ident, Saco-Lowell Shops, Boston, and member of the chamber’s 
board of directors. The other members of the committee are 
J. C. Chase, fruit grower and distributor, Sanford, Fla.; L. W. 
Childress, president, Mississippi Valley Barge Line Co., St. 
Louis; W. L. Clayton, president, Anderson, Clayton and Co., 
Houston, Tex.; Eric A. Johnston, president, Brown-Johnston 
Co., Spokane, Wash.; W. P. Kenney, president, Great Northern 
Railway Co., St. Paul; Franklin D. Mooney, president, Atlantic, 
Gulf and West Indies Steamship Lines, New York City; Gen- 
eral Allison Owen, architect, Diboll & Owen, Ltd., New Orleans; 
J. J. Pelley, president, New York, New Haven and Hartford 
Railroad Co., New Haven; J. Howard Pew, president, Sun Oil 
Co., Philadelphia; Colonel C. O. Sherrill, vice-president, Kroger 
Grocery and Baking Co., Cincinnati; and R. H. Sherwood, presi- 
dent, Central Indiana Coal Co., Indianapolis. A representative 
of the motor transport industry is also to be appointed to the 
committee. 

The committee will take up the current problems of the 
national transportation system at the point where the special 
committee on railroads left off. (See Traffic World, October 1, 
p. 611.) The latter committee in its report, which will shortly 
be sent to referendum, proposes measures for restoration of 
railroad credit through changes in rate-making policies, re- 
moval of unnecessary hampering restrictions upon railroad 
management and establishment of fair conditions of railway 
regulation. As to competing forms of transportation, the rail- 
road committee’s report is limited to recommending fairness of 
opportunity for all types of carriers on equal terms to render 
the service for which each is best suited. 

The new committee on competing forms of transportation 
will approach the questions as to the specific measures of reg- 
ulation that may be appropriate and desirable in the public 
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interest to apply in the case of each form of transportation. 
For example, in regard to intercoastal traffic through the Pan- 
ama Canal, the committee will have to consider whether there 
should be an extension of government regulation to require es- 
tablishment and adherence to specific rates or whether the 
public interest would be better served by depending upon the 
Intercoastal Shipping Conference to provide the desirable meas- 
ure of rate stability. Other problems to be considered by the 
committee will cover regulation of port-to-port rates of coast- 
wise shipping and on inland waterways, regulation of motor 
freight and passenger carriers and the fairness of existing 
taxes upon different types of carriers and their contributions to 
governmental costs of establishing transportation facilities. 
The committee will also include in its report, which is expected 
to be submitted to the board of directors early this winter, such 
other problems incident to competition between various trans- 
portation agencies as the committee may consider pertinent to 
the general subject before it. 

The first meeting of the committee will be held October 31, 
at national chamber headquarters. 


NICKEL PLATE RECEIVERSHIP 


Petition for a receivership of the Nickel Plate, filed in the 
federal district court at Chicago before Judge James H. Wilker- 
son, October 3, was denied at a hearing October 7. Attorneys 
for the petitioner have twenty days in which to file an amended 
petition. Judge Wilkerson said no reason for appointing a 
receiver had been placed before the court and indicated doubt as 
to the sufficiency of grounds that might be brought forward in 
the amended petition, which attorneys for the complainant said 
would be filed. 

The petition was filed on behalf of Samuel Kaplan, of 
Detroit, holder of three $1,000 notes of a $20,000,000 issue of the 
railroad in 1929. It alleged that interest and principal of the 
issue were in default, the bonds having been payable October 
1, 1932. The railroad was represented by attorneys of the firm 
of Winston, Strawn and Shaw. 

In connection with argument on the petition it was pointed 
out that the Reconstruction Finance Corporation had committed 
itself to lend the Nickel Plate $5,600,000 with which to refund 
the note issue in question, making payment of 25 per cent of 
the principal, on condition that substantially all the notes were 
deposited by the holders. John D. Black, speaking for the rail- 
road, said more than 75 per cent of the notes had been deposited, 
though announcement of the receivership suit had materially 
slowed up their receipt. He said the Nickel Plate had already 
received loans totalling $12,600,000 from the Reconstruction 
Finance Corporation, of which $2,600,000 had been repaid, and 
that the additional loan promised was to be made without addi- 
tional security, indicating that the railroad was a going concern 
and that as such was entitled to the money. 

Attorneys for the plaintiff explained that the petition was 
filed in order to conserve the property of the carrier and pro- 
tect it from a “multitude” of suits which it was held would 
result from the refinancing plan. No provision was contained 
in that plant, it was asserted, to take care of the interests of 
note holders not depositing with the management. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended Oct. 1 totaled 
622,075 cars, the highest for any week so far this year, according 
to reports filed by the railroads with the car service division of 
the American. Railway Association. 

The total for the week of Oct. 1 was an increase of 26,329 
cars above the preceding week, but 155,637 cars under the same 
week in 1931 and 349,180 cars under the same week two years 
ago. 

Grain and grain products loading for the week of Oct. 1 
totaled 39,517 cars, 3,457 cars above the preceding week; mis- 
cellaneous freight loading totaled 221,374 cars, an increase of 
4,830 cars; loading of merchandise less than carload lot freight 
totaled 179,799 cars, an increase of 745 cars; coal loading totaled 
129,438 cars, an increase of 16,298 cars; forest products loading 
totaled 19,129 cars, an increase of 523 cars;: ore loading 
amounted to 6,048 cars, an increase of 450 cars; coke loading 
amounted to 4,625 cars, an increase of 925 cars; and live stock 
loading amounted to 22,145 cars, a decrease of 899 cars below 
the preceding week. 

Revenue freight loading by districts the week ended Oct. 1 
and for the corresponding period of 1931 was reported as 
follows: 


Eastern district: Grain and grain products, 6,452 and 5,893; live 
stock, 1,815 and 2,370; coal, 32,260 and 32,927; coke, 1,685 and 1,480; 
forest products, 1,215 and 2,149; ore, 1,393 and 2,389; merchandise, 
L. C. L., 48,355 and 60,337; miscellaneous, 47,952 and 63,932; total, 
1932, 141,127; 1931, 171,477; 1930, 210,641. 

Allegheny district: Grain and grain products, 2,945 and 2,850; 
live stock, 1,358 and 2,148; coal, 28,404 and 32,465; coke, 1,437 and 
2,545; forest products, 845 and 1,407; ore, 608 and 5,292; merchandise, 
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L. C. L., 36,779 and 45,360; miscellaneous, 38,483 and 56,941; total, 
1932, 110,859; 1931, 149,008; 1930, 190,002. 

Pocahontas district: Grain and grain products, 344 and 273. 
live stock, 217 and 283; coal, 31,723 and 35,234; coke, 229 and 249: 
forest products, 469 and 740; ore, 41 and 216; merchandise, L. ©, ,’ 
5,285 and 6,342; miscellaneous, 5,475 and 7,211; total, 1932, 43 799: 
1931, 50,553; 1930, 54,702. P 

Southern district: Grain and grain products, 3,473 and 3,202; liye 
stock, 829 and 1,115; coal, 17,888 and 19,056; coke, 340 and 349; forest 
products, 5,909 and 8,564; ore, 131 and 382; merchandise, L. C, 1, 
30,680 and 35,947; miscellaneous, 32,395 and 40,544; total, 1932, 91,¢45: 
1931, 109,159; 1930, 136,539. : 

Northwestern district: Grain and grain products, 11,593 and 9,313. 
live stock, 6,238 and 8,516; coal, 6,179 and 7,057; coke 652 and 33g: 
forest products, 4,476 and 5,371; ore, 3,122 and 16,649; merchandise 
L. C. L., 20,917 and 26,491; miscellaneous, 26,872 and 33,857; total, 
1932, 80,049; 1931, 108,092; 1930, 142,223. ‘ 

Central Western district: Grain and grain products, 10,826 ang 
11,968; live stock, 9,668 and 10,850; coal, 8,651 and 10,045; coke, 119 
and 116; forest products, 3,517 and 4,446; ore, 600 and 2,296; mer. 
chandise, L. C. L., 24,454 and 29,984; miscellaneous, 41,325 and 52,431. 
total, 1932, 99,151; 1931, 122,136; 1930, 154,543. : 

£outhwestern district: Grain and grain products, 3,884 and 4,224. 
live stock, 2,020 and 2,343; coal, 4,333 and 5,173; coke, 172 and 14); 
forest products, 2,698 and 2,986; ore, 153 and 299; merchandise, L. C, L, 
13,329 and 14,616; miscellaneous, 28,872 and 37,504; total, 1932, 55,461; 
1931, 67,287; 1930, 82,605. 

Total, all roads: Grain and grain products, 39,517 and 37,728; live 
stock, 22,145 and 27,625; coal, 129,438 and 141,957; coke, 4,625 and 
5,719; forest products, 19,129 and 25,663; ore, 6,048 and 27,523; mer- 
chandise, L. C. L., 179,799 and 219,077; miscellaneous, 221,374 and 
292,420; total, 1932, 622,075; 1931, 777,712; 1930, 971,255. 


Loading of revenue freight in 1932 compared with the two 
previous years follows: 


1932 1931 1930 

Four weeks in January............ 2,269,875 2,873,211 3,470,797 
Four weeks in February...:...... 2,245,325 2,834,119 3,506,899 
Four weeks in March............. 2,280,672 2,936,928 3,515,733 
BivVe Weeks im ADT. ...60.ccccccce 2,772,888 3,757,863 4,561,634 
POUr WOGES Im BR... ..ccccccccece 2,087,756 2,958,784 3,650,775 
Four weeks in June.............. 1,966,355 2,991,950 3,718,983 
Pive WOGks 1f TUF. ...00ccccccvccs 2,422,134 3,692,362 4,475,391 
Four weeks in August............ 2,065,079 2,990,507 3,752,048 
Four weeks in September........ 2,244,599 2,908,271 3,725,686 
Week ended October 1............ 622,075 777,712 971,255 

NE 0 cis 400 ARREARS 20,976,758 28,721,707 35,349, 201 


RAIL WAGE STATISTICS 


Class I railroads reported a total of 1,021,937 employes as 
of the middle of July and total compensation for the month of 
$120,559,627, according to the Commission’s monthly statement 
on wage statistics prepared from carrier reports by the Bureau 
of Statistics. Compared with the returns for July, 1931, the 
summary for July this year showed a decrease in the number 
of employes of 287,856 or 21.98 per cent, and the total compen- 
sation showed a decrease of $63,304,448 or 34.43 per cent. Com- 
pared with June this year there was a decrease of 25,546 in the 
number of employes. The following table shows the compensa- 
tion for July by groups of employes: 


1. Executives, officials and staff assistants: Daily basis, $5,758,095. 

2. Professional, clerical and general: Daily basis, $7,021,161; hourly 
basis, $16,507,812. 

3. Maintenance of way and structures: Daily basis, $831,479; hourly 
basis, $15,442,026. 

4, Maintenance of equipment and stores: Hourly basis, $2,125,066; 
hourly basis, $24,012,366. 

5. Transportation (other than train, Daily 
basis, $1,948,746; hourly basis, $12,712,449. 

. (a) Transportation (yardmasters, switch tenders and hostlers): 
Daily basis, $923,709; hourly basis, $1,337,454. ‘ 
$31 sie 'see ransportation (train and engine service): Hourly basis, 


All employes (including switching and terminal companies): Daily 
basis, $18,608,256; hourly basis, $101,951,371. S 

Total compensation (including switching and terminal companies): 
$120,559,627. 


engine and yard): 


REVENUE TRAFFIC STATISTICS 


Revenue passengers carried by Class I railroads dropped 
from 361,022,000 in the seven months ended with July, 1931, to 
289,894,000 in the corresponding period this year, according to 
the monthly statement on revenue traffic statistics prepared by 
the Bureau of Statistics of the Commission. Passenger rev- 
enue dropped from $341,904,676 to $233,711,803. Revenue 4 
passenger mile averaged 2.309 cents in the 1932 period as against 
2.577 cents in the 1931 period. 

Revenue tons carried in the seven months amounted to 
642,953,000 as against 943,733,000 in the 1931 period. Freight 
revenue totaled $1,405,211,198 as against $1,963,223,631 in the 
1931 period. Revenue a ton mile averaged 1.065 cents as against 
1.060 cents in the 1931 period. Revenue a ton a road averaged 
$2.186 as against $2.08 in the 1931 period. 

Statistics for the month of July follow: Revenue passengers 
carried, 38,981,000 as against 50,329,000 in July, 1931; passenger 
revenue, $32,603,542 as against $50,089,522 in July, 1931; revenue 
a passenger mile, 2.022 cents as against 2.368 cents in July, 1931. 
Revenue tons carried, 82,269,000 as against 142,727,000 in July, 
1931; freight revenue, $179,691,775 as against $290,126,810 in 
July, 1931; revenue a ton mile, 1.051 cents as against 1.049 cents 
in July, 1931, and revenue qa ton a road, $2.184 as against $2.033 
in July, 1931. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
bis opinion in answer to an — question relating to the law interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
will answer questions relating to practical traffic problems. We do not 
desire to take the place of the tra man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may copes to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought for 
this column, the department will answer it by letter for a reasonable charge. 
rs Seqerta. 


Address Questions and Ans 
ashington, D. C. 


Traffic Service Corporation, Mills Building, 





Tariff Interpretation—Minimum and Maximum Charges—Appli- 
cation of Rules 12 and 13 of Classification 


Georgia.—Question: I will appreciate your advising the cor- 
rect freight charges to collect on the following shipment. 

Three iron boiler braces, each weighing 22 pounds, were 
shipped from point (A) to point (B). The class rates, in cents 
per one hundred pounds, in effect at the time, from point (A) 
to point (B), governed by the Southern Classification (C. F. 
C. No. 6), were a follows: 


Class 3 2 3 4 5 6 
ROB. k's ciecs 71 60 47 35 25 20 


This shipment is classified on page 107, item 22, C. F. C. No. 6. 

Does Section 6, of Rule 12, provide the basis for the mini- 
mum charge, or is the minimum charge 71 cents under Section 
1 (a), of Rule 13? 

Answer: The fact that a shipment is subject to the provi- 
sions of Section 6 of Rule 12 of the Classification does not make 
inapplicable the provisions of Section 1 (a), of Rule 13. Sec- 
tion 6 of Rule 12 provides a minimum basis while Section 1 (a) 
of Rule 6, provides a minimum charge for a less than carload 
shipment. 

The shipment you describe is subject to the provisions of 
goat 1 (a) of Rule 13, i. e., 100 Ibs. at the first class rate of 
1 cents. 


Damages—Measure of Where a Part of Released Value Ship- 
ment is Lost or Damaged 


iPennsylvania.—Question: Kindly refer to the concluding 
paragraph in your answer to Texas, on page 480, in the Traffic 
World for September 10, under the above caption, dealing with 
the measure of damages where part of a released value ship- 
ment is lost or damaged. 

If consistent, will you kindly give an example of the formula 
you set forth in your conclusion? 


Answer: The decision of the court in Visanaka vs. Southern 
Express Co., 75 S. E. 962, furnishes an example of the formula 
set forth in the last paragraph of our answer to which you 
refer. In this case the actual value of all the property shipped 
was $677.01; the released value of all the property was $400.00; 
the actual value of the damaged property was $131.50. The 
court held that recovery should be had for $77.69, which is 19.42 
per cent of $400.00, 19.42 per cent being the proportion which 
$131.50, the actual value of the property lost or damaged, is of 
$677.01, the actual value of the property shipped. 


(1) State Versus Interstate Traffic. (2) Limitation of Actions— 
Suit for Loss or Damage to Import Shipments 


New Jersey.—Question: An importation of peat moss from 
Germany was transferred from the steamship dock at Hoboken, 
N. J., to storage in transit at Jersey City, N. J., on a railroad 
company having facilities at New York Harbor. 

Through negligence of the carrier the peat moss wrappings 
became damaged and the peat moss lost bulk and could not 
be handled unless reconditioned. 

The consignor of this peat moss refused to take delivery. 
The carrier later sold same at public auction. 

Is this shipment to be considered interstate, intrastate or 


foreign? How long has one time to instigate suit on foreign 
shipments? 
Answer: (1) While the facts essential to a definite deter- 


Mination of the question are not present, it seems apparent that 
the movement from the steamship dock at Hoboken to the place 
of storage at Jersey City was a part of the through movement 
of the shipment of peat moss from Germany. If so, under the 
decision of the Supreme Court of the United States in United 
States et al. vs. Erie Railroad et al., 280 U. S. 98, 50 S. Ct. 51, 
and the decision of the Interstate Commerce Commission in 
Southern Cotton Oil Co. vs. Florida East Coast Ry. Co., 159 
I. C. C. 459, the movement by rail from the dock to the place 
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of storage is interstate or foreign commerce and subject to the 
jurisdiction of the Interstate Commerce Commission. 

(2) In accordance with Section 2 (b) of the Contract Terms 
and Conditions of the Uniform Bill of Lading, suit shall be 
instituted against a carrier only within two years and one 
day from the date when notice in writing is given by the Car- 
rier to the claimant that the carrier has disallowed the claim 
or any part or parts thereof specified in the notice. 


Tariff Interpretation—Application of Minimum Class Rate to 
Articles Taking Multiples of Class Rate 


West Virginia—Question: We note your answer to question 
on page 528 of the Traffic World of September 17th, under the 
above caption. 

The answer you gave has caused some discussion in our 
force; but we wish. to cite you to Rule 13, Section 1, page 8 of 
Consolidated Freight Classification No. 7, reading in part, “Un- 
less otherwise provided—(b) If classified higher than first class 
for one hundred (100) pounds at the first class rate.” 

We would appreciate it greatly if you would answer this, 
stating if you do not agree that only a first class minimum 
is ordinarily assessable. 

Answer: The minimum class rates which were established 
under General Order No. 28 are not minimum charges, but are 
the actual charges where rates of lesser amounts are published. 
On the other hand, Rule 13, Section 1, of the Classification pro- 
vides a minimum charge for less than carload shipments. The 
minimum class rate and the minimum charge are separate and 
distinct provisions and both may be applied without conflict. 


State Versus Interstate Traffic 


Connecticut.—Question: Does the Interstate Commerce have 
jurisdiction over the rates applicable on merchandise moved 
by barge from a port in one state to a port in another state, 
when the cargo is moved from the destination port to an in- 
terior point in the same state by rail; 

The rail carrier discharges the cargo from the vessel to 
cars, but does not participate in the movement beyond, and no 
through rate is published. The boat was chartered by the 
consignee. 

Answer: Under the decisions of the Commission in South- 
ern Cotton Oil Co. vs. F. E. C. Ry. Co., 159 I. C. C. 459, and 
Tampa Fuel Co. vs. A. C. L. R. Co., 43 I. C. C. 231, the Com- 
mission has jurisdiction of shipments moving by rail from a 
port which have received a prior haul by water from an inter- 
state or foreign origin. See also the decision of the Supreme 
Court of the United States in United States et al. vs. Erie Rail- 
road Co. et al., 280 U. S. 98, 50 S. Ct. 51. 


Tariff Interpretation—Application of Commodity Item on Yarn 


Virginia—Question: Page 4 of Supplement No. 228 to Agent 
Cottrell’s I. C. C. 628, carries the following exceptions to the 
Southern Classification: “Rayon Fibre or Rayon Yarn or Syn- 
thetic Fibre, or Yarn, N. O. I. B. N., in Southern Classification, 
in bags, bales, or boxes or wrapped beams in crates, any quan- 
tity—2nd class.” 

Please advise if this exception, in your judgment, authorizes 
the application of second class rate on wool yarn, between the 
points named in this tariff, governed by the exceptions as out- 
lined above. Wool yarn is not named in the Southern Classi- 
fication and therefore, in our judgment, comes under the head- 
ing, “Yarn N. O. I. B. N., in Southern Classification.” 

Answer: The item which you quote has been carried for- 
ward to Supplement No. 231, and as punctuated in your letter 
would, in our opinion, permit of the application of the rate on 
wool yarn. However, as it appears in the tariff, there is, in 
our opinion, no warrant for the application of the rate on 
other than Rayon Yarn of Synthetic Yarn, the word yarn, 
immediately preceding the term N. O. I. B. N. being modified 
by the word Synthetic to the same extent that the word Fibre is 
so modified. 

The item, as it appears in Supplement 231, reads as follows: 

“Rayon Fibre or Rayon Yarn or Synthetic Fibre or Yarn, 
N. O. I. B. N., 2nd class.” 


Tariff Interpretation — Concurrences — Issuing and Concurring 
Carrier 

Indiana.—Question: If you will refer to Agent Speiden’s 
Tariff 75-F, I. C. C. 1323, you will note concurrences therein are 
shown under two separate columns, Issuing Carriers and Con- 
curring Carriers. 

Some lines furnish separate concurrence in each, others as 
Issuing Carriers only, while others are shown only as Con- 
curring Carriers. 

A certain carrier insists that the FX authority as Issuing 
Carrier in the tariff applies whether it is the initial line or 
destination line. If this is true, we see no reason for publish- 
ing the concurrences in this manner. It is our opinion that by 
so publishing the concurrences, it was the intention of the pub- 
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lishing agent to restrict the application of the rates for lines 
shown in the column headed Issuing Carriers to apply only from 
points on those lines, but not to points on those lines, the con- 
curring carrier concurrences taking care of the intermediate 
and destination lines. 

The fact that the tariff says “Issuing” and not “Initial” 
or “Originating” Carrier could, of course, leave this matter open 
to debate, but we cannot see why, if the word “Issuing” does 
not restrict the application of the rates to shipments originat- 
ing on such line, just why it is necessary to publish two sep- 
arate concurrences in the tariff for the same line. 

The majority of concurrences are FX-1 and FX-7. If con- 
currence form FX-7 applies on shipments, from, to or via such 
line, we cannot see the reason for furnishing an FX-1 concur- 
rence as Issuing Carrier, and FX-7 concurrence as Concurring 
Carrier in the same tariff, unless it was the purpose of the 
publishing agent to restrict the tariff so as to permit the tariff 
to apply only from points on lines shown as issuing carrier, 
and to and via points on lines shown as concurring carrier. 

We shall be glad to have your opinion, with such decisions 
as may have been rendered by the Interstate Commerce on the 
subject. 

Answer: While we are not aware of the reason for certain 
of the lines not showing, under the caption “Concurring Car- 
riers,” an FX-7 or FX-8 concurrence, as is the case with the 
ACL CN. O.2£T. P. 4M. & NN. L. & N, S. A la and 
Southern, there is, in our opinion, no warrant for your con- 
tention that the rates published in the tariff in question apply, 
in so far as the above referred to carriers and the other car- 
riers for which an FX-1 concurrence is shown under the caption 
“Issuing Carriers,” only from points on those carriers and not 
via or to points on those lines. 

The use of the terms “Issuing Carriers’ and “Concurring 
Carriers” is authorized, or rather required by the Commission 
in Rule 4 (b) of Tariff Circular 20, and the use of the terms 
“Initial,” “Intermediate” and “Terminal” carriers is also au- 
thorized by this rule, but the terms are not interchangeable, nor 
have they the meaning you ascribe to them. 

In the case of the A. C. L., for example, it is an issuing 
carrier in the tariff under form FX-1 and in addition it concurs 
under form FX-7 in the rates published in the tariff for account 
of other issuing carriers. 

Rule 18 of Tariff Circular 20 provides that concurrence 
form FX-1 shall be used for a carrier to give authority to an 
attorney and agent to file tariffs and supplements in its stead 
and to authorize an agent to receive concurrences for it. 

Rule 24 of the tariff circular provides that if two or more 
carriers appoint the same person as agent, under powers of 
attorney form F’X-1, concurrences may be given in tariffs, issued 
by him under such authority, containing rates from or to points 
on, or via its lines, under form FX-7. 

Except to the extent that the tariff contains a specific state- 
ment under the application of the tariff that the rates pub- 
lished therein apply only as indicated in the list of participat- 
ing carriers, as required by Rule 4 (b) of the tariff circular, 
the form of concurrence used or even the lack of a concurrence 
does not affect the application of the rates. See, in this con- 
nection, National-American Wholesale Lumber Association vs. 
A. C. L. R. R., 120 I. C. C. 665; Lieberman Iron Co. vs. Director 
General, 61 I. C. C. 21; Du Pont de Nemours Powder Co. vs. 
Wabash R. R. Co., 33 I. C. C. 507. 


State vs. Interstate Traffic—Determination of 


New York.—Question: Do you have any record of a de- 
cision or decisions covering the following problem? 


A shipper imports certain commodities and stores them at 
a port for subsequent reforwarding to destinations within the 
same state in which the port of entry is located. When ship- 
ments are subsequently made to the interior destinations, on 
such traffic as might move to so-called competitive points, the 
carriers absorb port charges, while on traffic destined to local 
points on carriers serving the port, port charges in varying 
amounts, depending upon the group location of the destination, 
are assessed in addition to the rate. 

The question arises as to the reasonableness of the car- 
riers making absorptions in one case, and refusing to do so in 
another, and it is decided to file a formal complaint. A claims 
the complaint should be filed with the state commission of 
the state within which the port is located, claiming such com- 
mission would have authority to find the practice unreasonable 
in the interests of home industry. B claims the complaint 


must be filed with the Interstate Commerce Commission since 
that body assumes full jurisdiction over import, export and 
coastwise traffic and the rates, charges and practices applic- 
able thereto. 

The tariff covering the absorption or assessment of port 
charges, as the case may be, provides such charges will be 
absorbed or applied against “import or coastwise traffic’ and 
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a absorbed in or in addition to the rates applying on such 
traffic. 

With what commission should the complaint be filed? 

In your opinion, does the phrase “On export, import ang 
coastwise traffic—wharfage charge—and loading or unloading 
charge—will be included in the transportation rates applicabje 
on such traffic when destined to Groups A and C; in all other 
respects such charges will be in addition to the transportation 
rates applicable on such traffic” imply that export, import and/or 
coastwise rates, as the case may be, must be applied to the 
movement from or to the port where such rates are published? 
Or is it your opinion that regardless of the fact that the traffic 
was originally imported, the carriers may apply lower intra. 
state or domestic rates and still absorb port charges? If yoy 
haye any record of a decision dealing with this subject, cits. 
tion will be appreciated. 

Answer: In our opinion, the determination of whether the 
complaint should be filed with the federal or state commission 
depends upon whether the goods have come to rest in the ware. 
houses at the port prior to their being forwarded to destinations 
within the state in which the port is located. If so, the com. 
plaint should be filed with the state commission, provided the 
port absorption charges to which you refer are applicable on 
intrastate traffic, as the movement from the port is intrastate 
in character. 

If, however, the movement from the port is a part of q 
through movement from point of origin to final destination, 
although suspended by a transit privilege during the storage 
of the goods at the port, it is interstate in character, and there. 
fore subject to the jurisdiction of the Interstate Commerce Con. 
mission. Sufficient facts are not given for a determination of 
whether the movement from the port is interstate or intrastate 
in character. 

In this connection, see the decisions of the Interstate Com. 
merce Commission in Goldsboro Chamber of Commerce vs. A, 
Cc. L. R. R. Co., 91 I. C. C. 315, 321, and Southern Cotton Oil 
Company vs. F. E. C. Ry. Co., 159 I. C. C. 459, 460, and the 
decisions of the Supreme Court of the United States in Atlantic 
Coast Line R. R. Co. vs. Standard Oil Co. of Ky., 275 U. §. 
257, 48 S. Ct. 107, and United States et al. vs. Erie R. R. Co, 
et al., 280 U. S. 98, 50 S. Ct. 51. 

In the Commission’s decision in the Goldsboro Chamber of 
Commerce case, above cited, the Commission found that ship. 
ments from shipside at Wilmington to North Carolina destina- 
tions were import traffic and subject to its jurisdiction; that 
shipments made from warehouses under the circumstances of 
this case were intrastate traffic and not within the scope of its 
jurisdiction in that proceeding. It found there was no original 
or continuing intention to ship the goods to any particular in- 
land destination, that the goods were to be sold wherever sale 
of them might be found, but if there was no immediate sale the 
goods were placed in warehouses and transportation ceased. 
It said that defendants had no tariffs on file with the Com- 
mission authorizing storage in transit of this traffic at the port 
of Wilmington. 

As to the application of the domestic or import rates on 
import traffic, see Rule 7 (a) of Tariff Circular 20, in which 
it is stated that export and import rates, when so designated, 
whether class or commodity, take precedence over other rates 
between the same points, via the same route, on export and 
import traffic, as the case may be, and Rule 16 (a) of the tariff 
circular, which states that an import or export class rate takes 
precedence over a domestic commodity rate whether higher 
or lower. 


Necessarily, in our opinion, the traffic must be export. or 
import traffic, if the tariff provisions for absorption of storage 
charges is to be applied, as the absorption provision, as youl 
state it, relates only to such traffic. Likewise, if it is export 
or import traffic, export or import rates, if they are so des- 
ignated, and not domestic rates, must be applied thereon. 

Presumably, although we can find no rulings thereon, the 
Same reasoning applies to coastwise traffic. 


Liability of Shipper for Injury Caused by Trucking Company 


New York.—Question: Will you please answer the follow- 
ing question, giving any opinions of the Interstate Commerce 
Commission or decisions of the Supreme Court of the United 
States in support of your opinion? 

What is the liability of the consignor on shipments moviné 
via motor truck where the driver of the vehicle causes the death 
of an individual or individuals while en route to destination? 

In the course of a conversation which the writer had with 
a representative of a motor concern it was pointed out that 
in one particular instance three manufacturers pooled their 
respective shipments together, routing same via motor. While 
the shipment was en route the driver injured or in another 
way caused the death of an individual and after the case had 
been reviewed by the court its decision was that the three 
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manufacturers were held jointly with the motor company for 
any damages that might be awarded. 

It is the writer’s contention that if the facts as presented 
are correct, then the decision of that court is unconstitutional 
and not in accord with the principle as laid down governing 
cases of a like nature where either a railroad or a steamship 
company acted as agent in transmitting from point of origin 
to point of destination. 

Answer: The Interstate Commerce Commission has no 
jurisdiction over the liability of a carrier which is not the result 
of a Violation of the Interstate Commerce Act. Its jurisdiction 
is confined to violations of this Act. 

Motor carriers are either common carriers or private or 
contract carriers. 

In the absence of statutory provisions to the contrary, the 
relations between a shipper and a private or contract carrier 
are either that of principal and independent contractor, or mas- 
ter and servant or principal and agent. 

If the relationship is that of principal and independent con- 
tractor, the shipper is not responsible for injury to third parties 
resulting from the negligence of the truck operator. 

On the other hand, if the relationship is that of master and 
servant or ‘principal and agent, the shipper is responsible for 
the negligence of the truck operator. 

Presumably, the decision to which you refer was based 
upon a finding by the court that the relationship between the 
shipper and truck operator was that of master and servant or 
principal and agent and not that of principal and independent 
contractor. 

There are no decisions of the Supreme Court of the United 
States which relate specifically to the question of the liability 
of a motor carrier, either contract or common carrier. 


(1) Limitation of Actions—Overcharges. (2) Limitation of 
Actions—Loss, Injury or Delay 


Alabama.—Question: Kindly let me have answer to the 


following: 

If an overcharge or damage claim has expired by statute 
of limitation, may a shipper file a suit in court after three years 
for collection of the damages or overpayment? I am, of course, 
referring to interstate shipments. 

Answer: (1) As to overcharges, while both the Interstate 
Commerce Commission and the courts, both federal and state, 
have jurisdiction of actions for the recovery thereof, the pro- 
visions of paragraph 3 (c) of Section 16 of the Interstate Com- 
merca Act provide a limitation period of three years from the 
date of delivery of a shipment within which an action for 
recovery of an overcharge must be brought in a court and the 
same period, with certain extensions under certain circum- 
stances, for the filing of a complaint with the Commission. 
Therefore, if the claim is barred before the Commission it is 
barred in court, by the statute of limitation. 

(2) The Interstate Commerce Commission has no jurisdic- 
tion over claims for loss, injury or delay to goods, unless re- 
sulting from a violation of the Act, such as misrouting. 

Damage claims resulting from a violation of the Act are 
barred from consideration by the Interstate Commerce Com- 
mission after the expiration of the two-year period of limita- 
tion prescribed in paragraph 3 (b) of Section 16 of the Act. 

Actions for loss, injury or delay to goods are barred from 
consideration by the courts after the expiration of the period 
of limitations provided for in Section 2 (b) of the Contract 
Terms and Conditions of the Uniform Bill of Lading, namely, 
within two years and one day from the day when notice in 
writing is given by the carrier to the claimant that the carrier 
has disallowed the claim, or any part or parts thereof specified 
in the notice. 


Routing and Misrouting—Connecting Line Must Demand Rout- 
ing Instructions 


Alabama.—Question: An originating line delivers a ship- 
ment to its connections and shows no junction routing beyond, 
but does show, on its transfer, the divisions of the through rate 
and this division is via a junction that does not permit the 
Protection of the lowest through rate and the connecting line 
forwards the shipment via this junction that will not permit the 
Protection of the lowest through rate. In such a case, is the 
originating line responsible or the connecting line, for the 
overcharge? Please give the ruling, if any, on this subject. 

Answer: The principle of the Commission’s decision in 
Duluth & Iron Range R. R. Co. vs. C. St. P. M. & O. Ry. Co., 
18 I. C. C. 485, is, in our opinion, applicable to the facts in the 
instant case. 

In this case the Commission held that a connecting line 
receiving a shipment without routing instructions may demand 
instructions from the initial carrier, but if, instead of pursu- 
ing that course, it assumes the responsibility of routing the 
shipment it must accept the resulting liability for any damage 
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in the way of increased charges that necessarily and directly 
flows from its mistake in selecting the wrong route. 

In our opinion, divisions shown in a transfer slip are not 
routing instructions within the meaning of the above referred 
to case. 


Shipping — Attempts of Conference Steamship Companies 
Through Preferential Contract Rates to Coerce Shippers 
Into Patronizing Conference Lines Exclusively 


California.—Question: On page 348 of The Traffic World, 
August 20, 1932, you answered a question with respect to at- 
tempts of the conference steamship companies through prefer- 
ence contract rates to coerce shippers into patronizing confer- 
ence lines exclusively and on page 469 of The Traffic World of 
September 10, you furnished some news with respct to contracts 
of the Far East Conference Lines operating out of New York 
and other Atlantic coast ports. 

We are advised that this subject has been brought to the 
attention of the United States Shipping Board but we have no 
details concerning the matter if such a thing has been done, 
so will you please advise whether this question is now before 
the Board and if so, advise us details of the circumstances or 
has the matter been before the Supreme Court subsequently 
with the result that the Court held the Shipping Board must 
render a decision before the Court would review. 

This question of contracts prevails also on the Pacific coast 
and if there is any additional information you can give us, 
shall be glad to have it. 

Answer: Under Docket No. 80, The W. T. Rawleigh Co. vs. 
Java-New York Rate Agreement Lines, a complaint has been 
filed with the United States Shipping Board. This complaint 
is based upon the alleged illegality of the action of the Java- 
New York Steamship Lines in charging and collecting from The 
W. T. Rawleigh Company transportation rates from Java to 
New York in excess of those charged other shippers for similar 
transportation services. The W. T. Rawleigh Company refused 
to sign the so-called “exclusive patronage contract” form and 
the steamship lines assessed an extra charge of 15 per cent in 
addition to their regular tariff schedule on shipments of pepper 
from Java to New York. 

In United States Navigation Co., Inc., vs. The Cunard Steam- 
ship Co., Ltd., et al. Case No. 296, October term United States 
Supreme Court, 1931, involving this question, the Supreme Court 
affirmed a decree of the circuit court of appeals dismissing the 
suit on the ground, principally, that the matters complained of 
were within the exclusive jurisdiction of the United States 
Shipping Board, under the Shipping Act of 1916. 


Liability of Switching Line for Loss of or Injury to Goods 


\Pennsylvania.—Question: We are importers and frequently 
place instructions with a railroad to load shipments discharged 
from ships into cars and switch same to our private switch 
track for delivery. In such cases the carrier issues the usual 
track receipt. 

Please advise if carrier is liable in case of loss or damage 
occurring after shipments have been delivered to the railroad 
by the steamship company. 

Answer: When goods are delivered to and received by com- 
mon carriers for transportation it assumes the liabilities of a 
common carrier during the time goods are in its possession, 
as such, and is liable for any loss of, injury, or delay thereto 
not resulting from one of the exceptions to its common carrier 
liability, such as an act of God, the public enemy, the fault 
of the shipper or the inherent nature of the goods. 

The fact that a bill of lading is not issued does not affect 
the liability of the carrier. The acceptance of the goods for 
transportation with complete shipping instructions imposes upon 
it liability as a common carrier, the issuance of a formal bill 
of lading being unnecessary to impose upon it a common liability 
with respect to the goods. See, in this connection, Bachelder 
and Snyder Co. vs. Union Freight R. Co., 156 N. E. 698. 


Liability of Carrier for Loss Caused by Fire 


Ohio.—Question: A shipment was forwarded from point A 
to point B under a straight bill of lading. The shipment arrived 
at destination in good condition on June 13, and was not re- 
moved from freight house of the carrier by the consignee. On 
the night of June 14, during a severe storm, the freight house 
and entire shipment was destroyed by fire. It is the contention 
of the carrier that their freight depot was struck by lightning 
and, if so, they are exempted from liability by the provisions 
of paragraph 2 of the bill of lading. It is the contention of the 
consignee that he did not receive notice of the arrival of this 
shipment at destination until the evening of June 14, while it 
is the contention of the carrier that the consignee was notified 
on June 13, the date of the arrival at destination. 

We will appreciate your advising the responsibility of the 
carrier in this instance. 

Answer: Under section A-1, rule 2, of the storage tariff, 
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notice of arrival is to be given within twenty-four hours after 
arrival of the shipment and billing at destination, and under 
section C, rule 4, of the storage tariff on inbound freight held 
for removal, time will be computed: from the first 7 a. m. after 
the day on which notice of arrival is sent or given the con- 
signee. ‘ 

Under paragraph B, section 1, of the Bill of Lading Contract 
Terms and Conditions, thescarrier is liable, as such, for loss or 
damage occurring prior to the expiration of free time, i. e., forty- 
eight hours or more, as provided for in section A-1, of rule 3, 
of the storage tariff, except that caused by an act of God. 

All the authorities seem to agree that loss by fire, unless it 
is caused by lightning, does not come within the exception of 
“act of God,” and accordingly is chargeable against the common 
carrier. Hale vs. New Jersey Steam Nav. Co. (Conn.), 39 
Am. Dec. 398; C. & N. W. vs. Sawyer (Ill.), 18 Am. Rep. 613. 
This is on the theory that, no matter how free from blame or 
negligence the carrier may be, or how accidental or inevitable 
the conflagration, the fire must, save in the case of lightning, 
have originated by human means and so cannot be said to be 
an act of Deity. This rule holding a carrier responsible as an 
insurer in the event of fire, is alike inflexible and certain, 
yielding to no hardship. But if some other factor, in itself of 
such a character as to come within the designation “act of 
God,” can properly be deemed to be the proximate, direct and 
efficient cause of.the loss, then it seems that the carrier may 
avoid responsibility although a fire may have participated in the 
actual destruction of the goods. Thus where a furious wind 
blows from the track a car containing goods which are de- 
stroyed by fire that immediately follows without negligence on 
the part of the carrier, as the result of the overturning of 
the car in which are burning a lamp and a Coal fire, it seems 
that the carrier will not be liable, as in such a case the violence 
of the wind may be deemed to be the cause of the loss, the 
fire following, if not instantaneously, immediately thereafter 
without negligence or any wrongful act of the carrier interven- 
ing to produce it, being regarded as merely resulting and inci- 
dental. Blythe vs. D. & R. G. (Colo.), 25 Pac. 702. 

It has also been held that when a fire from burning woods 
was driven by a tornado into a town, and destroyed a lot of 
freight cars, the loss resulted from an “act of God.” Penna. 
R. Co. vs. Fries, 87 Pa. St. 234. 

In the instant case the determination of the carrier's lia- 
bility is dependent upon whether or not the storm or lightning 
was the proximate cause which set the immediate cause, i. e., 
the fire, in operation. If the starting of the fire cannot be 
traced to the storm or to lightning, the carrier is liable for the 
value of the goods which were destroyed. 


Routing and Misrouting—Duty of Carrier Where Shipper’s Rout- 
ing Instructions Are Incomplete in That Delivering Carrier 
Not Named 


Kansas.—Question: We would appreciate your letting us 
have reference to any decision of the Interstate Commerce 
Commission for or against a case similar to the following: 

Some time ago we billed a car of gasoline to a station 
located on line “C.” The car was routed over railroads “A” 
and “B,” line “C” not being shown in bill of lading. The car 
was billed via line “A” and delivered to line “B” at the proper 
junction, had the destination been located on line “B.” Line 
“B” took the car to a junction on line “C” and delivered the 
car to that carrier for delivery to destination. 

Line “C” is now trying to collect a large undercharge on 
the car, due to our misrouting. 

Do you consider this the consignor’s error, or is it the 
carrier’s error for accepting the shipment to a destination 
located on another line which was not specified on the original 
bill of lading? 

Answer: The routing instructions of the shipper not being 
complete, in that the terminal carrier was not specified, it was 
the duty of the initial carrier to forward the shipment via the 
cheapest route consistent with the shipper’s instructions. If 
the shipment in question moved via the cheapest reasonable 
route, there is no liability on the part of the initial carrier for 
misroute. See Green Bay Specialty Co. vs. N. Y. & Long Branch 
Railroad Co., 50 I. C. C. 237. 





RAIL EXECUTIVES MEET 


More than a score of the heads of the principal railroads 
gathered in Chicago, October 14, for a meeting of the advisory 
committee of the Railway Executives’ Association and a luncheon 
of the board of the American Railway Association. 

The program for the annual meeting of the Railway Execu- 
tives’ Association, to be held in New York about the middle of 
November, was said to have been the object of discussion at 
the advisory board meeting. Among other things that came 
up for informal discussion, according to such information as 
could be obtained, was the presentation of testimony to the 


The Traffic World 


Vol. L, No. 15 


Senate committee created to go into the matter of construction 
of the St. Lawrence Seaway. General legislation, the rail-higp. 
way situation, and the status of the Railway Equipment (Co,. 
poration after March 1, when the rate increases ordered in the 
fifteen per cent case will be withdrawn, were among other mat. 
ters to be discussed. 


RAIL WAGE MEETING 


The committee of nine railroad representatives handling the 
wage question, headed by W. F. Thiehoff, general manager of 
the Burlington, met with representatives of the Railway Labor 
Executives’ Association, in Chicago, October 13 and 14. Despite 
indications on the part of railroad management that they would 
go along with the request of President Hoover that talk of 
wage reductions be postponed until after January 1, and state. 
ments issued by the labor organization that no good could come 
of negotiations looking to a continuance of the 10 per cent 
reduction in pay now in effect, after February 1, when the for. 
mer rates will be reinstated under the existing agreement, the 
meeting was ostensibly for the purpose of seeing how near the 
two could get together as to a program to deal with the situation 
created by expiration of the agreement. 

No enlightenment in the form of statements from those at. 
tending the meetings was forthcoming, beyond the bare admis. 
sion that the meetings were being held. At the conclusion of 
a meeting the morning of October 14, the statement was made 
that it had been adjourned until further call. That call might be 
issued in the afternoon, or not for some days, it was said. It 
was understood that, for the time, those in attendance were 
remaining in Chicago. 

The Thiehoff committee, to which the wage question was 
set back at a meeting of the presidents of the leading railroads 
in New York, October 5 (see Traffic World, October 8, p. 652), 
met informally with a large group of railroad officials, following 
adjournment of the meeting with the labor representatives. 
The railroad officials were in Chicago to attend meetings of the 
advisory committee of the Railway Executives’ Association and 
of the board of directors of the American Railway Association. 





Digest of New Complaints 





No. 25443. Sub. No. 1. Duluth Chamber of Commerce, Duluth, Minn., 
et al. vs. B. A. & P. et al. : 

Unreasonable rates and charges, fresh meats and packing house 
products, Duluth, Minn., and Grand Forks, N. D., to points in 
Mont. Ask rates. ; 

No. 25530. Tovrea Packing Co., Phoenix, Arix., vs. A. T. & S. F. 
et_al. : 

Unreasonable rates, fresh meats and packing house products, 
Tovrea, Ariz., to Los Angeles, Los Angeles Harbor and San 
Francisco, Calif. Asks rates and reparation. 

No. 25531. Wayne Produce Co., Ft. Wayne, Ind., vs. St. L. B. & M. 
et al. 

Charges in violation section 6, mixed vegetables, Weslaco, Tex., 
to Ft. Wayne, Ind. Asks reparation. . e 

No, 25532. Cargill Elevator Co., Minneapolis, Minn., vs. C. & N. W. 
et al. : 

Rates and charges in violation sections 1 and 6, grain (corn, 
rye, oats or barley), points in Minn. and S. D. originally billed 
to Minneapolis, Minn., and reconsigned without unloading to 
Green Bay, Wis., unloaded at elevators there and reshipped to 
points in Wis. and Mich. Asks rates and reparation. 

No. 25533. The Consolidated Fruit Co., Williamson, W. Va., vs. N. 
z. ee OS Me. a 

Unreasonable rates, peaches, Wilson, N. Y., to Bluefield, W. 
Va. Asks reparation. 

No. 25534. State of Idaho ex rel., E. G. Gallet, State Auditor, Boise, 
ida., va. P..& I. N. et al. ; ae 

Unreasonable rates and charges, petroleum road oil (liquid as- 
phalt), Willbridge, Ore., to Cambridge, Ida. Asks rates and rep- 
aration. 

No. 25535. Pitman-Moore Co., Indianapolis, Ind., vs. C. C. C. & St. L. 
et al. 

Rates and charges in violation sections 1 and 6, hogs, James, Ia., 
to Zionsville, Ind. Asks reparation. 

No. 25536. General Electric Co., Schenectady, N. Y., vs. Alton et al. 

Rates in violation sections 1 and 3, on traffic from all points of 
origin on lines of defendants in all states other than Mo. to St. 
Louis, Mo.; from St. Louis to all destinations on lines of defend- 
ants in all states other than Mo.; and between St. Louis and all 
points in all other states on other lines of railroad reached via 
routes in which defendants participate because of failure of de- 
fendants to apply the same practices and make the same rules 
and regulations in their tariffs governing such traffic to and from 
Midwest Terminal Building and Midwest Terminal station in St. 
Louis, which they apply and make on traffic to and from the 
St. Louis Mart and Cupples Station buildings and stations. Asks 
rates, regulations, rules, and practices and reparation. 

No. 25537. Alliance Motor Co., Alliance, Neb., vs. C. B. & Q. et al. 

Rates and charges in violation sections 1, 3 and 4, gasoline and 
kerosene, Arkansas City and Coffeyville, Kan., to Alliance, Neb., 
as compared with rates to North Port and Bridgeport, Neb. Asks 
rate of 50.5 cents and reparation. A 

No. 25538. Marvin Owen, Delhi, La., vs. B. S. L. & W. et al. - 

Unreasonable rate and charges, mules and horses, Crystal City, 
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OPENS ITS EYES | 


History is repeating itself. 


The final phase of every depression 

“has been marked by the awakening 
of industry to the necessity for 
economy and efficiency in opera- 
tion and distribution, particularly 
to that important factor in success- 
ful manufacturing—the strategic 
location of the plant. 





CONSULT 





Ship via 
=ILLINOIS CENTRAL SYSTEM= 





ILLINOIS CENTRAL 


The Illinois Central System penetrates the 
very heart of supply of many basic minerals 
and natural resources. 


It has available exhaustive surveys show- 
ing the location of minerals, forest and 
farm products and their relation to avail- 
able markets. 


The services of its Industrial Bureau are 
at your command—trained specialists, 
familiar with the problems of production 
and distribution and equipped to analyze 
the requirements of any industry, are 
anxious to serve you. 


The Illinois Central System is in an envi- 
able position. It is both a North and 
South railroad, serves all climates from 
the Great Lakes to the Gulf of Mexico, 
and is an important carrier East and West. 
The territory it serves comprises an 
important market for all products. 
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Tex., to Ponchatoula, La. Asks cease and desist order and 


reparation. 
No, 26538. Sub. No. 1. M. R. Adams, Meridian, Miss., vs. B. S. L. 
. et al. 

Rates and charges in violation sections 1 and 6, horses and mules 
Texas points to Meridian, Miss. Asks reparation and cease and 
desist order. 

No. 25538. Sub. No. 2. Carl West, Delhi, La., vs. A. G. S. et al. 

Unreasonable rate, horses, Laward, Tex., to Meridian, Miss. 
Asks repartion and cease and desist order. 

o. 25539, Jule F. Acker et al. (Traffic Service Bureau of Utah, 
Salt Lake City, Utah.), vs. Atlon et al. 

Unreasonable rates and charges, automobiles and parts, points 
in Ill, Ind., Mo., Mich., Minn., N. Y., O. and Wis. to points 
in Mont. Ask cease and desist order, rates and minimum weights 
and reparation. 

. O. W. P. Macklin, Decatur, Ind., vs. I. C. et al. 

Rates in violation sections 1 and 3, bituminous asphalt rock 
Rockport and Bowling Green, Ky., to Decatur, Ind., as compared 
with rate on asphaltic limestone. Asks rates and reparation. 

No. 25541. Peerless-Tulsa Co., Tulsa, Okla., vs. C. & N. W. et al. 

Unreasonable rates, iron enameled bath tubs, Sheboygan, Wis., 
to Tulsa, Okla. Asks rates and reparation. 

No. ot eau Cooperative Oil Co., Frederick, S. D., vs. A. T. 

. FB. et al. 

Charges in violation sections 1 and 3, gasoline, kerosene and 
refined oils, points in Mo., Kan. and Okla. to Frederick, S. D., 
as compared with rate to Aberdeen, S. D. Asks reparation. 

No. o Pay Thermit Corporation, New York, N. Y., vs. C. 
t) o Jd. Ot al. 

Unreasonable charges, compressed liquefied chlorine gas, Wyan- 
dotte, Mich., to Carteret, N. J. Asks reparation. 

No. — Gray Knoxville Marble Co., Knoxville, Tenn., vs. Southern 
et al. 

Rates in violation sections 1 and 6, marble, Knoxville, Tenn., to 
Philadelphia, Pa. Asks rates and reparation. 

No. 25545. In the matter of application of Union Belt of Detroit, 
Wabash Ry., Walter S. Franklin and Frank C. Nicodemus, Jr., 
receivers, Pere Marquette Ry., and the Pennsylvania R. R. for 
the approval of the pooling of certain revenues. 

Ask authority to carry out and perform provisions of agree- 
ment of July 21, 1931, providing for operation of joint facilities 
by Union Belt, particularly in respect to the divisions and dis- 
tributions of the demurrage revenues of said Union Belt. 

No. 25546. Application of Missouri Pacific R. R. Co. and the Texas 
& Pacific Ry. Co. under paragraphs 9, 10 and 11 of section 5 of 
the interstate commerce act, in the matter of the installation of 
a common carrier service by water other than through the Pan- 
ama Canal. Applicants filed this petition, which has been given a 
formal docket number, on account of their stock interests in 
Seatrain Lines, Inc. Applicants asks for an investigation and a 
findi by the Commission that such stock ownership will neither 
exclude, prevent nor reduce competition on any route via water 
involved in the proposed Seatrain Lines, Inc., water and rail 
service. (See Traffic World, September 24, p. 569.) 

No. 25547. M. W. Osborn, Sidney, Neb., vs. A. T. & S. F. et al. 

Unreasonable rates and charges, gasoline and kerosene, El- 
dorado, Kan., to Sidney, Neb. Asks reparation. 

No. 25548.’ The J. Hamburger Co., Inc., et al., New York, N. Y., vs. 
A. C. L, et al. 

Rates, in violation sections 1 and 6, fresh beans, points in Fla. 
to New York, N. Y., Jersey City and Newark, N. J.,, and Phila- 
delphia, Pa. Ask reparation. 

No. 25549. Pomona Products Co., Griffin, Ga., vs. Southern et al. 

Unreasonable rates, canned vegetables, Griffin, Ga., to St. Paul, 
Minn. Asks rates and reparation. 

No. 25549, Sub. No. 1. Same vs. Same et al. 

Same complaint and prayer, canned vegetables, Griffin, Ga., to 
Austin, Minn. 

No. 25549, Sub. No. 2. Same vs. Same et al. 

Same complaint and prayer, canned vegetables, Griffin, Ga., to 
Denver, Colo. 

No. 25549, Sub. No. 3. Same vs. Same et al. 

Same complaint and prayer, canned vegetables, Griffin, Ga., to 
Kansas City, Mo. 

No. 25550. American Fruit Growers, Inc., et al., Jersey City, N. J., 
vs. A. & R. et al. 

Unreasonable rates and/or charges, cantaloupes and melons, all 
kinds, except watermelons, points in Ariz. to various destinations 
in the states, D. of C., and Dominion of Canada. Ask rates and/or 
charges, minimum weight and reparation. 


No. 25551. Raymond Bag Co., Middletown, O., vs. A. T. & S. F. et al. 
Unreasonable rates and charges, paper and paper articles, con- 
sisting of paper bags, printed and plain, and plain printing pa- 
per, from Middletown, O., to points in Ia., Mo., Neb., Kan. Asks 
cease and desist order and een. 
No. 25552, The Rea-Patterson Milling Co., Coffeyville, Kan., vs. <A. 
T. & S. F. et al. 

Alleges violation section 6, by reason of defendant’s refusal to 
absorb destnation connecting lines’ switching charges, on ship- 
ments of grain and grain products, from country points of origin 
in Kan., Okla. and Tex. to Coffeyville, Kan., and reshipped to 
points in Kan., Mo. and Okla. Asks cease and desist order and 
reparation. 

No. 25553. Certain-teed Products Corporation, New York, N. Y., vs. 
A. T. & S. F. et al. 

Rates in violation sections 1, 3, 4 and 6, plasterboard, Acme, 
Tex., to points in N. M., as compared with rates to more distant 
points, typical of which is Los Angeles, Calif. Asks rates and 


reparation. 
No, ‘20654 \. ~~ Rea-Patterson Milling Co., Coffeyville, Kan., vs. M. 

. et al. 

Rates and charges in violation sections 1 and 4, wheat flour, 
Tarboro, N. C., to Coffeyville, Kan. Asks rates and reparation. 

No. _— The Borden Sales Co., Inc., New York, N. Y., vs. A. A. 
et al. 

Unreasonable rates and charges, fresh cream, Perrinton, Mich., 
to Binghamton, N. Y., and Philadelphia, Pa., also from Durand, 
Mich., to Binghamton. Asks reparation. 

No. 25556. State Terminal Co., Ltd., et al., San Francisco, Calif., vs. 
A. T. & S. F. et al. i 

Allege violation sections 2 and 3, ne of freight, between 
points of origin and destination classified in defendants’ tariff, 
with reference to certain specified commodities originating at 
designated points in Calif. to certain docks, wharves, warehouses 
and plants situated at Oakland, Alemeda, Elmhurst, Berkeley 
and Richmond, Calif., for movement beyond, via off-short vessels. 
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Ask cease and desist order and provisions which will not subject 
complainants, or shippers and/or receivers of freight making ug 
of complainants’ freight terminals, to unjust discrimination or t, 
undue preference, prejudice or disadvantage. ; ; 


No. 25557. North American Cement Corporation, New York, N. y 

vs. N. Y. C. et al. " 

Rates in violation sections 1 and 3, portland cement, Alsen, y 

Y., to Harlem River Transfer (D. L. & W.), New York, via’ jn: 

terstate routes, Manufacturers in Lehigh district preferred. Asks 
rates and reparation. 


No. 3 se meetnas County Sand & Gravel Co., Lincoln, Neb., ys 
- Be Ot &. : 
Rates in violation sections 1, 3 and 13, sand and gravel, Han. 

over, Kan., to Princeton, Cortland and Pickrell, Neb. Shippers 
— producers at Valley and Fremont, Neb., preferred. Asks 
rates. 

No, 25559. Tovrea Packing Co., Phoenix, Ariz., vs. A. T. & S. F. et al 
Unreasonable rates and/or charges, fresh meats and packing 

house products, Tovrea, Ariz., to points in Mass., Pa., N. Y., Md. 
Conn., N. J., Va., and D. of C. Asks rates and reparation. F 
No. 25560. Fairfax Mills, division of West Point Manufacturing (Co 
West Point, Ga., vs. A. & W. P. et al. e 

Charges in violation sections 1 and 3, mixed carload textile ma. 
chinery, cotton warp and cotton yarn, Philadelphia, Pa., to Fair- 
fax, Ala. Asks reparation. 

No. 25561. United States of America by F. W. Holt, coordinator for 

traffic, Washington, D. C., vs. C. C. C. & St. L. et al. 

Unreasonable ratings, packing requirements and minimum rates, 
mess benches and tables. Asks ratings, packing specifications and 
minimum weights. 

No. 25562. Fisher Flouring Mills Co., Seattle, Wash., vs. G. N. et al. 
Unreasonable rates, grain and grain products, points in Wash., 

Mont., Ida., and eastern Ore. via Seattle to points in Ore. south 
of Portland. Asks rates and reparation. 

No. 25563. Abe Rafelson Co., Inc., et al., Chicago, Ill., vs. S. P. et al. 
Rates in violation section 1 and 6, fresh pears, points in Ore. 

and Wash. to Montreal, Can. Ask reparation. 

No. 25264, Sub. No. 1. Albuquerque Natural Gas Co., Dallas, Tex., vs, 

A. & E. et al. 

Unreasonable rates, wrought steel pipe, Gary, Ind., and Economy, 
Pa., to Aziec, Farmington and Flora Vista, N. M., and Durango, 
Colo. Asks rates and reparation. 

No. 25564. Cudahy Packing Co., Chicago, Ill., vs. A. T. & S. F. et al. 
Unreasonable rates, feeder sheep, Heber, North Salt Lake and 

Hyrum, Utah, Cokeville, Wyo., Franklin and Pebble, Ida., to San 
Diego, Cal. Asks cease and desist order and reparation. 

No. 25565. Investigation of the Seatrain Lines, Inc. 

_ This is an investigation of the Commission on its own motion 
into lawfulness of operation of vessels and of the transportation 
of property in interstate commerce by Seatrain Lines, Inc.; of the 
acquisition of control by Seatrain Lines, Inc., of the Hoboken 
Manufacturers’ Railroad Co., and of the issuance of securities 
by Seatrain Lines, Inc. 

No. 25567. The Springfield Seed Co., Springfield, Mo., vs. O. S. L. et al. 
Unreasonable rates and charges, red clover seed, Parma, Ida., to 

Springfield, Mo. Asks cease and desist order and reparation. 

No. wt eo States Construction Co., Pueblo, Colo., vs. D. & 

Unreasonable charges, contractors’ outfit and equipment, and 
rock crusher machinery, Farmington, N. M., to Pueblo and Ala- 
mosa, Colo., from Pagosa Springs, Colo., to Farmington, N. M. 
Asks reparation. 

No. ao ee Grocery Co. et al., Huntsville, Ala., vs. A. T. & 
oe. OG OL. 

Rates and charges in violation sections 1 and 3, grain and grain 
products, points in Ark., Ill., Ind., Ia., Kan., Minn., Mo., O., Okla., 
Tenn., Tex., Utah, Ky., and other points taking same rates or 
rates made with relation thereto, to Huntsville, Decatur and Cull- 
man, Ala., as compared with rates to Corinth, Miss., Florence, 
Sheffield and Tuscumbia, Ala. Ask rates and reparation. 





Doings of the Traffic Clubs 





The Grand Rapids Transportation Club will hold a dinner 
meeting at the Y. M. C. A. October 20. Business includes a 
report from the nominating committee. 


The Traffic Club of St. Louis will hold its weekly luncheon 
October 17 at the Knights of Columbus Building, East St. Louis. 
Bruce A. Campbell will be the principal speaker. Mayor Doyle, 
of East St. Louis, and a group of East St. Louis business men 
will be guests. 


Delegates of the Richmond Traffic Club to the convention 
at Louisville of the Associated Traffic Clubs of America are 
T. H. Gurney, Chesapeake and Ohio, and W. B. Lee, secretary 
of the club. W. C. Hull, assistant vice president, C. & O., and 
Stuart Leake, general agent, R. F. & P., are alternates. 


The Transportation Club of Des Moines will be represented 
by L. E. Anderson, general agent, Ft. Dodge, Des Moines and 
Southern, at the eleventh annual convention of the Associated 
Traffic Clubs of America at Louisville. 





N. S. Worrell, assistant traffic manager, American Zinc 
Oxide Company, and L. W. Mussman, district freight agent, 
Big Four, have been appointed delegates to the annual meet- 
ing of the Associated Traffic Clubs of America at Louisville, 
October 19 and 20, by the Columbus Transportation Club. G. P. 
Dolle, Pennsylvania, and W. A. Brennan, manager, Universal 
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Carloading and Distributing Company, have been appointed 
alternates. 





The Traffic Club of Baltimore has appointed as delegates 
to the annual convention of the Associated Traffic Clubs of 
America at Louisville A. E. Dutton, Norton, Lilly and Company, 
and H. M. Phillips, district freight agent, Pennsylvania. E. A. 
Seidl and N. R. Keeling have also indicated their intention of 
attending. 





At a luncheon of the Traffic Club of Kansas City at the 
Muehlbach Hotel October 10, J. E. Woodmansee, treasurer, 
Richards and Conover Hardware Company, and Vice president 
Kansas City Chamber of Commerce, was the speaker. The club 
will be represented at the Louisville convention of the Asso- 
ciated Traffic Clubs of America by W. E. Alderson, president of 
the club, and E. A. Thomas, general agent, Atlantic, Birming- 
ham and Coast. 





“Motor Truck Nite” was observed by the York Traffic Club 
’ at the Yorktowne Hotel October 13. Harold S. Shertz, execu- 
tive director, Highway Users’ Conference of Pennsylvania, spoke 
on “What Is the Truth About the Motor Truck.” Dinner was 
served and there was entertainment. 





Delegates to the annual meeting of the Associated Traffic 
Clubs of America at Louisville from St. Louis are H. J. Dentz- 
man, assistant general freight agent, C. & E. I., and H. S. Snow, 
vice president in charge of traffic, American Zinc, Lead and 
Smelting Company. W. A. Bruce, traffic manager, Ralston 
Purina Company, and C. W. Wheeler, general agent, Kansas 
City Southern, president of the club, are alternates. At a 
luncheon October 10 in connection with the twelfth annual 
meeting of the Middle West Foreign Trade and Merchant Marine 
conference, T. V. O’Connor, chairman of the Shipping Board, 
and I. B. Tigrett, president, G. M. & N., were speakers. 





Delegates appointed by the Cincinnati Traffic Club to the 
annual meeting of the Associated Traffic Clubs of America at 
Louisville October 19 and 20 are as follows: R. L. Galleher, 
general freight agent, B. & O.; W. L. Burkline, traffic manager, 
Cincinnati Union Stock Yards Company, and P. J. Naugle, IIli- 
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nois Central. The alternates are: F. G. Burnett, general agent 
Santa Fe; Samuel Herndon, traffic manager, Cincinnati Cham. 
ber of Commerce, and H. J. Romer, district representative, p 
=». , 





Arthur James, of the Luckenbach Steamship Company 
Philadelphia, spoke on “Intercoastal Transportation” at a meet. 
ing of the Wyoming Valley Traffic Club, Wilkes-Barre, Pa. 
October 5. There was an attendance of about forty, with Louis 
J. Writter, president of the club, presiding. 





At a dinner meeting of the Traffic Club of Denver at the 
Daniels and Fisher Tea Room October 14 Otto Boch, former 
chairman, Colorado State Public Utilities Commission, spoke on 
“Truck Transportation.” 





A “Harvest Dinner Dance” will be given by the Transpor. 
tation Club of Buffalo at the Buffalo Trap and Field Club Octo. 
ber 27. G. H. Vogel, Southern Pacific, is in charge of ar. 
rangements. 





The speaker at the monthly luncheon of the Birmingham 
Traffic and Transportation Club October 18 at the Tutwiler 
Hotel will be Congressman George Huddleston, member of the 
House committee on interstate commerce. He will be intro. 
duced by Milton H. Fies, vice-president, DeBardeleben Coal 
Corporation. 





There was a dinner meeting of the Women’s Traffic Club 
of Greater New York October 10 at the Fifth Avenue Hotel. 





J. F. Reed, president of the Minnesota Tax Payers’ Asso- 
ciation and former president of the Northwest Shippers’ Ad- 
visory Board, spoke on “Taxes” at a luncheon meeting of the 
Traffic Club of Minneapolis at the Nicollet Hotel October 13, 
John B. Chapple, Wisconsin candidate for the Senate, has been 
invited to speak at a luncheon October 20. 





C. B. Kealhofer, traffic manager, Atlanta, Birmingham and 
Coast, and Ed. Hare, general southern agent, New York Central, 
have been appointed delegates to the Louisville convention of 
the Associated Traffic Clubs of America by the Traffic Club of 








Efficient Switching Service Between the Following Carriers: 


Peoria and Pekin Union Railway Company 
Alton R. R. 
Atchison, Topeka & Santa Fe a Company 


Lie 


Chicago & Northwestern Railway Co. 

Chicago, Burlington & Quincy Railroad Co. 

Chicago and Illinois Midland Ry. 

Chicago, Rock Island & Pacific Railway Company 
Cleveland, Cincinnati, Chicago & St. Louis Railway Company 
Illinois Central Railroad Company 
Illinois Traction System 

Inland Waterways Corporation 
Minneapolis & St. Louis Railroad Company 

New York, Chicago & St. L. R. R. Co. (L. E. & W. Dist.) 
Pennsylvania Railroad 

Peoria Railway Terminal 

Toledo, Peoria & Western Railroad 


PEORIA AND PEKIN 


Inquiries Solicited 


YOUR SHIPMENTS TO, FROM OR VIAP. &P. U. AND 
AND SECURE A SAVING OF TIME 


UNION 


PEORIA 


Of the fifteen railroad lines enter- 
ing Peoria, the Peoria and Pekin 
Union Railway Company, a termi- 
nal and switching line, is the con- 
necting link used in the interchange 
of traffic between Eastern and West- 
ern lines and Northern and Southern 
lines passing through the Peoria 
gateway. 


Transfers of traffic between these 
many line-haul carriers are made 
within a few hours by use of 
facilities of the Peoria and Pekin 
Union, while a much longer period 
is required for such interchange of 
traffic through some of the larger 
gateways. ‘Traffic is handled with 
dispatch, thus affording regular ex- 
peditious service in the movement of 
all through traffic. 


Address E. F. Stock, Traffic Manager 


RAILWAY COMPANY 


Union Station, Peoria, Ill. 
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The largest and heaviest 
shipments between New York and 
Chicago are handled by Erie. 
Maximum clearances of 17 feet 
from top of rails and 11% feet 
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extra large, extra heavy shipments. 
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Atlanta. J. M. Brown, general southern agent, Norfolk anj 
Western, and W. J. Fillingim, general southern agent, Ney 
Haven, have been appointed alternates. 





























Miss Bertha Schellinger, president of the Women’s Traffic 
Club of San Francisco, will represent that organization at the 
annual meeting of the Associated Traffic Clubs of America jp 
Louisville. 





The Good Old Days Are Gone 
FOREVER! 


(Or fora year or two, anyway ) 









A post-season golf tournament at Queens Valley Golf Club, 
Forest Hills, L. I, October 20, has been announced by the 
Traffic Club of New York. A delegation of approximately fi. 
teen is expected to attend the annual meeting of the Associated 
Traffic Clubs of America in Louisville. The following have ip. 
dicated their intention of attending: C. A. Swope, J. W. Rob 
erts, J. M. Fitzgerald, B. L. Birkholz, L. M. Porter, J. H. Butler, 
H. K. Miles, W. Bockstahler, R. P. Bird, O. F. Johnson and G 
R. Wheeler. 












Delegates to the convention of the Associated Traffic Clubs 
of America at Louisville from Tulsa are as follows: W. L, 
Meyers, division freight agent, M.-K.-T.; J. W. Klein, traffic 
manager, Midland Valley Railroad; L. W. Gent, general agent, 
M.N. & S., and C. R. Musgrave, vice-president, Phillips Petroleum 
Company. H. J. Andrew, general agent, Alton, has been ap. 
pointed alternate. 







The old days when the boss okehed 
the expense account without glanc- 
ing at it and traffic managers gave 
their business to the solicitor who 
played the best game of golf are just 
pleasant memories. Business has set- 
tled down to an endurance grind, and 
transportation, like any other com- 
modity, is being bought on its merits. 




















Mayor William Mahoney, of St. Paul, was the speaker at a 
luncheon of the Transportation Club of St. Paul at the Hotel 
Lowry October 11. Musical entertainment was provided. The 
club will be represented at the annual meeting of the Associated 
Traffic Clubs of America at Louisville by B. L. Nelson, president; 
M. M. Goodsill, general passenger agent, Northern Pacific, and 
T. J. Pewters, club director. 
















The Traffic Club of Wichita resumed its weekly luncheons 
at the Innes Tea Room October 13. 











That’s why Houston is prospering 
through present conditions. Hous-. 
ton’s advantages are outstanding, but 
it took a showdown to prove it. 





Harvey Campbell, vice-president, Detroit Board of Com- 
merce, will be the speaker at the first fall meeting of the Motor 
City Traffic Club of Detroit to be held at the Elks’ Temple 
October 17. Dinner will be served and a program of entertain- 
ment is promised. A nominating committee will be appointed. 














At a meeting of the Pacific Traffic Association at the Palace 
Hotel, San Francisco, October 11, Mark H. Gates, secretary, 
State Board of Harbor Commissioners, spoke on San Francisco 
port developments. L. C. Magnus, traffic manager, Hirsch and 
Kaye, showed some moving pictures. 





It took actual comparisons by shrewd 
traffic executives to discover the sav- 
ing in time, the saving in freight 
costs and particularly the great sav- 
ing in port charges that are possible 
by shipping through Port Houston. 








The fall golf outing of the Traffic Club of Pittsburgh was 
held at Longue Vue Country Club September 28. Two hundred 
ninety members and their friends played golf and attended the 
dinner. It was the largest outing of its kind ever held by the 
club. Prizes were awarded for the best golf scores in addition 
to door prizes. Among those present were R. B. White, presi- 
dent, Central of New Jersey; N. B. Pitcairn, president, Detroit, 
Toledo and Ironton; F. E. Taplin, president, Pittsburgh and 
West Virginia; John Duffy, vice-president, Lehigh Valley; H. J. 
Klein, vice-president, New York Central; E. R. Oliver, vice- 
president, Southern Railway; George Durham, vice-president, 
Wheeling and Lake Erie; R. D. Starbuck, executive vice-presi- 
dent, New York Central; R. E. Woodruff, vice-president, Erie. 









IF YOU FEEL THAT YOUR DISTRIBU- 
TION COSTS ARE HIGH LET US SEND 
YOU INFORMATION ABOUT 


HOUSTON 


Write for the Houston Port Book and Port 











The Alumni Association of the Academy of Advanced Traf- 
fic, as its first public function for the fall semester, has arranged 
director, Louisiana Taxpayers’ League, told the New Orleans 
traffic manager of the Merchants’ Association of New York, 
will be the guest speaker. The meeting will be held at the 
Merchants’ Association of New York. 









Declaring that “the perpetuity of our nation is involved in 
the government in business issue,’ W. R. Lence, managing 
director, Louisiana Taxpayers League, told the New Orleans 
Traffic Club at a luncheon October 10 that the five million pay- 
roll of federal, state, and local officeholders controlled elections. 
In attacking government operation in business fields he cited 
losses incurred through war-time railroad operation and mis- 
takes of the U. S. Shipping Board in attempting to create 4 
wooden ship fleet from green lumber. James E. Fitzwilson, 
executive general agent, Southern Railway, and vice-president, 
New Orleans and Northeastern Railroad, has been nominate 
for president of the club. Others selected by the nominating 
committee are: First vice president, Charles Harrington, presi 
dent, Ross and Heyn, Inc.; second vice president, Peter Jung, 
Jr., secretary, Crescent Bed Company; third vice president, Guy 
G. Tomlinson, traffic manager, Lone Star Cement Company; 
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" Exactly where we can do 


Trafli S shippers to MINNEAPOLIS 


at the 53 
ca | ) the most good 


Railroads come to our doors; the Minneapolis wholesale 
| Club, i} | district lies all around us to the North and Northwest. 
4 the Hy | . $ And three blocks east of us is the greatest retail business 
ly tt] Regular Freight and Passenger Service section in the Northwest. 

For the rendering of weomeotns service in Minneapolis 


ive in. TWEEN 
. Rob if ae to o_o and sh _— we are ‘‘sitting pretty” and 


Butler, Mt | New York, New Orleans, Boston and San Francisco we would like to hear from you. We have the best of 


ind Git warehouse facilities to place at your disposal. 


AND 
a ee 


Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 301 North Seventh Street 
Weekly service with transshipment at Cristobal (Canal Minnespolis, Minnesote 
Zene) to West Coast Ports of Central America, South 


America and Mexico at differential rates. Through 
bills of lading to all points. 


Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 


For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Pler 3, Nerth River, New York, N. Y. 


1001 Feurth St., 111 W. Washington St., 
Chicago, til. 
321 St. Charles St., 
New Orleans, La. 


General Offices: One Federal Street, Boston, Mass. 


,@a@=aa = eee 
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Ship by this LVLap 


@ Denotes Interchange with Railroads named 


---8 
-- --. 


Map shows route of Chi- 
cago South Shere & 


principal points 
connection with tru 
volves, Three belt sys- 
tems serving the Chicago 
area give rr * con- 
nection with all ravlroads 
entering Chicago. 


features commend the South Shore Line 


Whether your shipment be destined for 
to shippers everywhere. For complete 


@ . point in the territory shown or some- 


where beyond, the South Shore Line can 

serve you well. The map reveals possi- 

bilities for time saving through direct 

connections, eliminating delays in classi- 

a yards. Route your shipments 
y it. 

Fast, frequent schedules, electrical 
operation, connections with all railroads 
entering Chicago, facilities for speeding 
special consignments—these and other 


information, write Wm. Petersen, traffic 
manager, Chicago South Shore & South 
Bend Railroad, 72 W. Adams Street, 


Chicago. 


“SOUTH SH 


y LINE 
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ONE LINE, ON TIME ALL THE WAY 


Necessary 
to the 


SOUTHWEST 


Pushing into the virgin territory of the old 
Southwest when only a few scattered stock men 
stood between the desperadoes who infested the 
region and utter lawlessness, the Santa Fe 
Railroad became a necessary agency in the 
settling of the territory. Along its tendrils grew 
thriving towns. It served the transportation needs 
of the vast area it entered. Gradually it displaced 
the ox-team and the covered wagon. It became 
the symbol of progress. 


Today, after almost three-quarters of a century, 
the Santa Fe Railroad is still necessary to the 
Southwest. It still stands as the one dependable, 
capable, efficient form of freight transport through- 
out the territory covered by its fourteen thousand 
miles of gleaming rails. No other means of 
freight transport can possibly render equivalent 
service. Its necessity has increased in proportion 
to the growth of the territory it helped to develop. 


Use the Santa Fe’s freight facilities. Avail 
yourself of its on-time service. Profit by its 
undivided responsibility—one line all the way. 


There is a Santa Fe freight representative in 
your town—right at your elbow, if you'll just use 
the phone. He'll be glad to drop in and chat 
about your shipping problem. 


Ship via 


SANTA FE 
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secretary, Ernest C. Marks, general soliciting agent, Lykes 
Brothers-Ripley Steamship Company, Tampa Inter-Ocean Steam. 
ship Company; treasurer, Arthur J. Maloney, traffic representa. 
tive, Southern Cotton Oil Company; directors (three years), 
William C. McCormick, general passenger agent, Southern Pacific 
Lines; (two years), William N. Adams, executive general agent, 
Louisiana and Arkansas; William O. Lewis, assistant genera] 
freight agent, Gulf, Mobile and Northern; (one year), Bruce 
Baird, president, Armoured Car Service; Ralph J. Barry, chief 
clerk-traffic, Coca Cola Company; Hunter C. Hicks, assistant 
passenger traffic manager, United Fruit Company; W. Raleigh 
Schwarz, department manager, Item-Tribune. 





John R. Turney, vice president of the St. Louis Southwest. 
ern, has been announced as the speaker at a special luncheon 
of the Traffic Club of Chicago to be held at the Palmer House 
October 26. A dinner and “bridge” will be held in the club 
rooms the evening of October 25. 





Personal Notes 


G. H. Newman, traffic manager,..Stuart-Warner Speedom- 

E. J. Hogan, oan agent, roman ATT Transit Corpora- 
tion, Chicago, died October 11. 

The Board of Port Commissioners, New Orleans, has elected 
Seymour Weiis, former assistant manager of the Hotel Roose- 
velt and close associate of Senator Huey P. Long, president. 
He replaces I. B. Rennyson, who resigned. Other officers elected 
by the board are: Vice-president L. J. Vaccaro; secretary, I. B. 
Rennyson; treasurer, A. Sidney Nunez. 

John T. Cochrane, president of the A. T. & N., with head- 
quarters at Mobile, Ala., has been appointed chairman of the 
Mobile district in the “Share-the-Work” campaign. 

Charles F. Wood, for many years in transportation work in 
Cleveland, shot and killed himself in the St. Regis Hotel. He 
organized the Traffic Club of Cleveland and for more than forty 
years was connected with the Baltimore and Ohio. After that 
he had a number of connections, including that of commercial 
agent for the T. P. & W. and general agent in Cleveland for 
the Dimond Steamship Company. He was seventy-two years 
old. 

Chase A. Witzel, of Cleveland, an employe of the Balti- 
more and Ohio for thirty-seven years, died at his home October 
7. Recently he had been in the real estate business. He was 
sixty-six years old when he died. 

Carl H. Saltmarsh, effective October 16, succeeds A. G. 
Bloom as city passenger agent, Union Pacific, at Omaha. He 
will be transferred from Denver, where he has been city pas- 
senger agent for the last three years. 


Elmo L. Davidson, manager of the United States Shipping 
Board office at Mobile, Ala., has been appointed traffic repre- 
sentative for the Mobile and Ohio. 


NEW SOUTHWEST SCHEDULES 


Plans for drastic changes in train schedules, including 24- 
hour service between San Antonio and St. Louis and 17-hour 
service between Dallas-Ft. Worth and St. Louis, were announced 
in St. Louis October 9 by the presidents of four southwestern 
lines, the changes to become effective October 30. According 
to the announcement, schedules of fast trains will be cut ap- 
proximately one and a half hours in running time and readjust- 
ment of departures will permit arrivals in St. Louis three hours 
earlier than at present. 

The lines affected by the changes are the Missouri Pacific, 
Missouri-Kansas-Texas Lines, St. Louis-San Francisco, and Texas 
and Pacific. The Texas special and Sunshine Special will leave 
San Antonio at 8 a. m., about two hours earlier than at present, 
and arrive St. Louis at 8:30 a. m., making connections with all 
fast trains to the north and east. These trains now arrive 
St. Louis at 11:30 a. m. Under the new schedules passengers 
destined to Chicago, New York, and other eastern cities will 
gain half a business day en route. 

All the principal cities of the southwest will benefit by 
the shortened time. From Dallas and Ft. Worth service will 
also be quickened through improved schedules of the Blue 
Bonnet and the Texan. 

The statement declared the new, faster schedules to be 
the greatest improvement in rail service offered the southwest 
in several years and said that the added convenience was ex 
pected to stimulate industrial and commercial travel through 
Texas. 
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SUBSCRIBE FOR 


THE TRAFFIC BULLETIN 


Here’s how you will profit: 


1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Commission in the current week, enabling 
you to get copies of those that will change your 
rates, well in advance of the effective dates. 


2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees use its columns to give public notice of 
all proposals received from shippers and carriers 
to establish and to change commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each proposal. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


3. Rates Changes on Short Notice 


You will find all of them listed under the heading 
“Sixth Section Permissions” in every issue. The 
TRAFFIC BULLETIN is now printing over 1000 
applications each month, filed by the carriers for 
authority to change rates on one to ten days’ notice 
—and 90 per cent of the requests are being granted 
by the Commission. Information of this kind, re- 
ceived in advance of a change in one single in- 
stance, may save you more than the cost of a full 
year’s subscription. 


4. Advance Information of Classification 
Changes 


Subscribers to THE TRAFFIC BULLETIN receive 
free of charge the quarterly dockets of the Consoli- 
dated Classification Committee, listing the changes 
currently proposed. 


5. Other Essential Rate Information 


Suspended tariffs, embargo notices, fourth section 
applications and orders, tariffs returned by the Com- 
mission, Shipping Board tariffs, express tariffs, and 
steamship sailings. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your department. Send 
$5.00 for a trial three months’ subscription today. 


THE TRAFFIC BULLETIN 


418 South Market Street Chicago, Ill. 
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NOCKET OF THE COMMISSION 


October 17—Argument at Washington, D. C.: 

Finance No, Application of Oregon Electric Ry. for a certi- 
ficate to construct an extension of its line of railroad in Wash- 
ington county, Ore. 

17000—Part 5—Rate structure investigation, furniture. 

18323—Investigation of rates on furniture. 


October 17—St. Louis, Mo.—Examiner McGrath 
1. & S. 3769 (and two supplemental orders)—Lard substitutes in the 


southwest. 
October 17-18—Buffalo, N. Y.—Director Bartel or Examiner Bardwell: 
Ex Parte 104, Part 1i—Terminals services arner hearing). 


October ee, D. ie Crowley 

22806—L. Grant vs. A. C. L. R. R. et al. (further hearing, with 
respect = certain shipments moved in cars of greater capacity 
than ordered by complainant and furnished for defendants’ con- 
venience). 

October 18—Washington, D. C.—Examiner Woodrow: 

*Finance No. 3644—Excess income of Brooklyn Eastern District 
Terminal, 

oe 18—St. Louis, Mo.—Examiner McGrath: 

. & S. 3797—Vehicle container rates in southwest. 

inate 18—Washington, D. C.—Examiners Hoy and Peyser: 

Fourth Section Application No. 14839—Filed by J. E. Tilford, agent. 

October 18—Argument at Washington, D. C.: 

21107 (and Sub. 1)—City of St. Paul vs. C. B. & Q. R. R. et al. 
23848—Quaker City Quality Cracker = vs. B. & O. R. R. et al. 

24206—Burkhard Motor Co. vs. A. T. & S. F. Ry. et al. 

October rar, D. C.—Examiner Coyle: 

25284 (and Sub. 1)—Wilmington Chamber of Commerce, Delaware, 
on behalf of Wilmington Coal Merchants’ Bureau et al. vs. B 
& O R. et al. 

October 18—Washington, D. C.—Examiner Molster: 

* Finance No. 9453—Gulf, Mobile & Northern R. R. Co. of Louisiana 
Securites. 

* Finance No. 9524—Application of Gulf, Mobile & Northern R. R. for 
authority to acquire control of the Gulf, Mobile & Northern R. R. 
Co. of Louisiana, by purchase of capital stock. 

October 19—Washington, D. C.—Examiner Davis: 

* Finance No. 9644— Application of A. T. & S. F. Ry. for authority 
to acquire control by lease of the railroad and property of Rio 
Grande, El Paso & Santa Fe R. R. Co. 

October 19—Argument at Washington, D. C.: 

22709—Board of Railroad Commissioners of State of Montana on 
behalf of E. B. Andrus Grocery Co., Lewiston, Mont., et al. vs. 
Bay Transport Co. et al. 

21939—-Sand, gravel and crushed stone from Ind. and Ill. points to 
|, destinations in Ill. 

. & §S. 3739—Crushed stone from Mo. to I 

: & S. 3746—Sand and gravel from Mo. to —_—— Til. 

October 20—Argument at Washington, D. C.: 

23761—Eastern Box Co. vs. B. & O. R. R. et al. 

23941—-Missouri-Kansas Pipe Line Co. et al. vs. /- ie 
24491—Cotton Exchange of Augusta vs. A. C. L. R. R. et al. 

October 20—St. Louis, Mo.—Examiner McGrath: 

25344—St. Louis Independent Liquidating Co. vs. M. P. R. R. 

October 20—Washington, D. C.—Examiner Williams: 

* 1. & S. 3815—Asphalt in Central territory. 

October 21—Washington, D. C.—Examiner Rogers: 

21997—-G. W. Laughlin, assistant grand chief engineer of Brother- 
hood of Locomotive Engineers, et al. vs. A. & R. R. R. et al. 
(further hearing). 

a 2i1—Argument at Washington, D. C.: 

rescent Coal Co. et al. vs. C. & E. I. Ry. 

34568 —Missourt Gravel Co. vs. C. B. & Q. R. R. et al. ° 

25109—England, Walton & Co., Inc., vs. Pa. R. R. 

October 21, 22, 24 to 29, inclusive, 3i1—November 1 to 5 inclusive, 7 to 
10, inciusive—Pittsburgh, Pa.—Director Bartel or Examiner Bard- 
we 

Ex Parte 104, part II—Terminal services (further hearing). 

October 22—Argument at Washington, D. C.: 
23949—-Amherst Elevator Co. et al. vs. A. T. & S. F. Ry. et al. 

23960—L. B. Archer et al. vs. A. T. & S. F. Ry. et al. 


A. R. A. MEETING 
The annual meeting of the American Railway Association 
will be held November 11 instead of, as previously announced, 
November 9, at the Waldorf-Astoria, in New York. 


JOINT AIRLINE TICKETS 


United Air Lines and Pan American Airways have an- 
nounced interline agreements whereby either company will ticket 
passengers, book seat reservations, or route baggage over the 
other system, thus eliminating ticket technicalities incidental 
to foreign travel. Among the countries to which the new joint 
ticket arrangement applies are Mexico, Cuba, Trinidad, Panama, 
Colombia, Venezuela, the Guianas, Ecuador, Peru, Bolivia, Chile, 
Argentine, Uruguay, Paraguay and Brazil. Direct connections 
are made by United and other domestic air mail-passenger lines 
with the South American network at Brownsville, Texas, and 
Miami, Florida. 


AIR EXPRESS TO S. A. 


“How the international air-express may be used for speedy 
shipment of samples to Latin American markets is revealed 
in a report just received by the Commerce Department from 
its office in Bogota, Colombia,” says the department. 

“A middle-west firm manufacturing auto license plates, the 
report declares, was asked to submit samples of their product 
by the Colombian metropolis. The plates were shipped from 
St. Louis on August 16 on a domestic line, arriving at Miami 
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* MOOREMACK GULF LINES Thihaa 


WEEKLY SAILINGS 
From BOSTON and PHILADELPHIA to TAMPA, NEW ORLEANS and MOBILE 


id vi % 
. From GALTIMORE te NEW ORLEANS Ang MOBILE direct or transhipment A | R L | N E S 


Between NEW ORLEANS and TAMPA 


h MOORE and McCORMACK, Inc., Agents PASSENGER — EXPRESS — AIR MAIL 
y For rates and other information, apply to the nearest of these offices: AIR PASSENGER SERVICE—Frequent service with 
NEW YORK, 5 Broadway NEW ORLEANS, Canal Bank Bids. multi-motored planes to 137 cities in 38 states (see map) 
PHILADELPHIA, Bourse Bldg. DETROIT, Industrial Bank Bidg. at fares that are now one-half what they were years ago. 
ot BALTIMORE, Seaboard Bids. CHICAGO, 503 Marquette Bids. Fastest coast-to-coast. Let us plan your trip. 
TAMPA, Stovall Prof. Bidg. MEMPHIS, Cotton Exchange Bids. AIR EXPRESS SERVICE—United Air Lines is identi- 
MOBILE, Meaher Bidg. PITTSBURGH, Oliver Bidg. fied with the Railway Express Agency in a nation-wide 
BOSTON, Pier 40, Hoosac BATON ROUGE, 1758 Government St. air and air-rail express service over the fastest, most 
t Docks, Charlestown ST. LOUIS, Railway Exchange Bldg. direct routes. Pick-up and special delivery at no extra 
cost. For rates and information, phone Railway Express 
Agency in your city. 
AIR MAIL SERVICE—Arrives first—delivered first— 
read first. Eight cents first ounce—13 cents each addi- 
; tional ounce or fraction. 
: QUAKER LI N E UNITED AIR LINES, General Offices, LaSalle-Wacker Bldg., Chicage 
' DEPENDABLE SERVICE : Regional Offices: 
From ALBANY, N. Y. — Fortnightly Procol New Yerk Ci 
OSTON, MASS. — Fortnightly a : Qe 3c Ww. 10th Se. 


pean as 
7 —— gnuy ee eo ae eee cane 1 
PHILADELPHIA, PA.—Weekly Sa NSES< Gam (101 W. 12th Bt. 
To Cristobal (Canal Zone), San Diego \ Ye Los Angeles 
Los Angeles, Sen Francisco, NG 4 512 W. 6th St. 


) Oakland, Portland, Seattle, Tacoma. = cor Chicago 
: : 400 So. Michigan 


For Rates and Other Particulars Apply Men on ete Auenme 


QUAKER LINE pe , mane 


PHILADELPHIA: The Bourse BALTIMORE: Ke Bullding 
SOS Cee 5° Revae Seow CHICAGO, 327°. LaSalle St. 45,000,000 MILES FLYING EXPERIENCE 


NEW YORK; 17 Battery Plc DETROIT: General Motors Building 
ALBANY; D. & H. Building. PITTSBURGH: Gulf Building 





READ BOOKS ABOUT 
TRAFFIC 


The following booklets, written especially for TRAFFIC 
WORLD readers, contain a mass of information on the 
many phases of traffic work. They are the rock-bottom 
foundation of your transportation library. Some of them Butt 3 
oe essential oe Ngo Me = Ss a pai 

phases of the work; others deal w raffic in its relation- AE Ht 

ship with general business and commerce. All are written i wit? Extra Char e 
by outstanding authorities and lifelong students of the i 

subjects with which they deal. They are priced so low i 


that you can buy all of them for what you would pay for You pay nothing extra for the splen- 


one ordinary we ia a aE did service offered by the one 
0 ae ee i Mail Line. President Liners trave 
Transportation, Production and Marketing i : 
by Lewis C. Sorrell, Professor of Transportation, : the shortest, most direct route from 
University of Chicago...........e006- Price 50 cents Hain the United States to the Orient. There 
Fourteen Articles on is no guesswork as to when your ship- 
Current Transportation Subjects ments will arrive at destination. You 
by Lewis C. Sorrell.......scecccsceees Price 25 cents ; can figure months in advance. Thru 
Freight Tariffs : bills of lading issued to all Oriental 
by G. Lloyd Wilson, Professor of Commerce and : ports. 
Transportation, University of sean ~~ Se ee 5 Augmenting this splendid service is a 
_ tnbsieeeeeamt nee ye SRS CeS PEASE NEES EOS rice 50 cents fleet of fast cargo liners with frequent sail- 
ee for the a: aed cents each; two for 75 cents; SHE ings to Japan, China and The Philippines. 
ree ; SHEET 
we Peony Ggaaeiiaaes HEE For full information apply desk No. 6 
DOmUsrage WMA 6 ois 5o05 5. «560 assa ines by G. Lloyd Wilson 32 Broadway 
Diversion and Reconsignment.......... by G. Lloyd Wilson BE 1714 Dime Bank Bldg 
Transit Services and Privileges......... by G. Lloyd Wilson 110 S. Dearborn St 
Personnel of Railroad Traffic Departments............. k Union Trust Bldg. Arcade 
panins pean tls yee eccesececcoseees by Charles E. Parks General Freight Office 
PORN BOPVICHS... 2 ccc swcrccces by G. Lloyd Wilson 740 Stuart Building Seattl 


Terminal Freight Services and Allowances, 2 volumes.. 
eS rn RE ees a ee by G. Lloyd Wilson 


Complete Set of All —  <— voila AMERIC AN 
MAIL LINE 


THE TRAFFIC WORLD 76 offices in 22 countries at your service 


418 South -Market Street Chicago, Illinois 


Send remittance with order to 
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on August 18. From Miami they were transferred to an inte. 


national air line for transport to Barranquilla, Colombia. A 
—_ 21 oy 20 cities to practically all agency stations in the 













Colombian air service picked them up at that point, delivering 
rite for copy on approval on your firm’s letterhead. 


them at Bogota on August 20. The entire cost of transporting 
NATIONAL FREIGHT RATE SERVICE 


this shipment, which weighed 4%4 pounds, was $10. The dig. 
tance from St. Louis to Bogota via Miami is 3,143 miles, 

203 Pennsylvania Ave. Dowagiac. Mich. 

We want representatives in Eastern Territory. Write for details. 


“The Commerce Department’s aeronautics trade division has 
We Bind The Traffic World 
TOLERANCE LLL, ETON AI 













































on file current data on all matters relating to foreign air trans. 
Seanad 


port services, including rates, schedules and proposed services, 
In Best Grade Buckram for $2.25 Per Volume (26 Numbers) 


Information along these lines will be furnished American ship. 
Prompt Service and Quality Work Guaranteed 


pers on request.” 
We Also Bind All Kinds of Publications 


CAMDEN, 22, 
The Book Shop Bindery — 


and ECONOMY for 
Shippers and Distributors 
>, 


' a ne Write for Booklet 
, ry Rite r yy" ™~ 
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Storers, Distributors and Forwarders 
of General Merchandise 


ooo, 
h 
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175,000 Square Feet Floor Space 
Sprinkled Buildings 
Southern R. R. Siding 20c Ins. Rate 
Virginia Bonded Warehouse Corp. 
1709 East Cary Street 


LEONARD’S GUIDE 


FREIGHT, EXPRESS, PARCEL POST 
Rates and Routing All in One Book! 
Send for Sample Sheets 


G. R. Leonard & Co. 


155 N. Clark St., Chicago 15 E. 26th St., New York 

















TRAFFIC MANAGERS 








T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR d 
Interstate Commerce and State Commissien Cases an 


Departmental Service Commerce 
713 Mills Bldg. 














TG sIL@NCL® WASHINGTON, D. C. Specialists 


oe) TERMINAL | 
WAREHOUSES « 





HENRY J. SAUNDERS 
Valuation CONSULTING ENGINEER 


Cest and Statistical Analyses—Matters Relating 


Experts te Rates—Censolidations and Valuatiens 
643 TRANSPORTATION BLDG. 


WASHINGTON, D. C. 


ce 


Close to ‘‘Loop.”’ Office and warehouse space for 
lease. Merchandise storage. Pool cars distributed. 
Tunnel, water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD CHICAGO 





ATTORNEYS AT LAW 


Importers’ Bonded Warehouse 


and 































Bienville Warehouses Corporation, Inc. rs HARRY C. AMES 
R. W. DIETRICH, President INTERSTATE ee a — 













NEW ORLEANS, LA. COMMERCE Penety Sey ont Seen 


COMMISSION Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel 
and Attorney 
Philcade Building, Tulsa, Oklahoma 
Oklahema City Office, Petroleum Bldg. 
Washingten Office, Southern Bldg. 






Complete Warehousing and Distribution Service for 
New Orleans and its territory. 


200,000 square feet of storage space with track room 
for 30 cars at one placement. Licensed by and bonded 
to the State of Louisiana, and the U. S. Government. 
Office, 340 Bienville St. 


Member A. C. W.—A. W. A. 















Ce Ge tae tina Venti eve tii osm an oe 
Wlodern in desiqn-maintained in perfect condition 


NORTH AMERICAN CAR CORP. ("3") 227 sourm rasan st 


CHICAGO 


